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Executive Summary
1. Customs Management and Duties Act 2010 (the Act) provides a tariff under which all imports
fall. Duties payable under the Act have to be paid to Customs before the goods are released to the
importer.
2. The partial payment system was introduced on an unofficial and piecemeal basis to accommodate
importers who had difficulty paying the full amount of duty assessed. This was initially done by
referral of the Financial Secretary and at times elected representatives. Currently all applications
are made directly to the Commissioner of Customs who approves or denies the request.
3. Importers who are approved are required to sign an agreement which outlines terms of repayment
and provisions for recovery in the case of a default.
4. Although the provision for partial payments is not publicized, there has been a steady increase in
its use. The facility is being used by private individuals and established companies.
5. There has been a steady rise in delinquent payments over the years. At the time of the audit
examination an amount of $486,125 was over ninety days past due.
6. Several importers pay only the initial down payment required to release the goods then refuse to
honour the installment payments to amortize the balance of the import duties. In other cases
importers commence payment of the installment amounts but do not complete payment of the
debt.
7. Importers with delinquent accounts have been granted additional credit terms on other imports
without being required to clear their prior debt.
8. The Department has been faced with challenges in securing collection as reminders are
ineffective and no legal action has been pursued to effect recovery.
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Audit Scope, Objective and Methodology
1.
The audit comprised of a review of the partial payment system for import duties in operation at
the HMS Customs Department.
2.
The objective of this audit is to examine how the program was started, the process of granting a
payment plan, and whether the program is being used for its intended purpose.
3.

In carrying out our investigation we obtained information from:
i. Interviews with key staff at the Customs Department.
ii. Accounts files and computer data held at the Customs Department
iii. Ministry of Finance
iv. Premier’s Office
v. JDE System and Treasury Accounts

Background
4.

The Customs Department is tasked with the dual role of border defense and revenue collection.

5.
All goods which are imported to, or exported from, the territory must be declared to Customs.
The imports are required to be declared using the Computer Automated Processing System (CAPS)
Custom’s Trade Declaration form (HMC12). This requirement does not apply to postal parcels and goods
classified as passenger’s baggage. Imports are subject to the conditions and tariffs set out in the Customs
Management and Duties Act 2010 (the Act).
6.
Duties payable are provided in Schedule 4 of the Act and exemptions in Schedule 5. There are, in
addition, other legislation under which certain specified imports are allowed entry duty-free. These
include:
i.

Cap 297 Pioneer Status – This grants exemption from import duties on items used in the
operation of a pioneer service or enterprise for ten years.

ii. Hotel Aid Ordinance Cap 290 – Grants exemption from duties for building materials and hotel
equipment, as specified in a license granted to a hotel, for use in the construction, expansion,
and operation of the hotel.
iii. The Customs Management and Duties (Amendment) Act, 2011 – Grants exemption on import
duties of certain building materials to first time home and office builders, hotels, and villas
investors.
7.
Duties assessed under the Customs Management and Duties Act 2010 must be paid to Customs at
the port of entry before the items are released to the importer.
8.
The system of partial payments for import duty was introduced in 1998 by the Department to
facilitate individuals and companies with demonstrated difficulties in meeting the full amount of duties
assessed on imported items. The Customs Department was unable to provide any official authorization,
Towards Greater Accountability
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supporting legislation or regulation legitimizing the practice. The files however point to directives from
the Financial Secretary and elected representatives instructing the Department to provide this assistance to
named individuals.
9.
As the demand for this facility increased the Department found it necessary to implement a
process to monitor collections and safeguards to protect against revenue losses.

The Process
10.
An importer who wishes to use this facility is required to make a direct (verbal) request to the
Commissioner of Customs. There is no standard application form. The T-12 is submitted to the
Commissioner to evidence the amount of duty assessed. The Commissioner endorses the importer’s T-12
to signify approval and refers the individual to the Customs Internal Audit Unit which is responsible for
administering the partial payment accounts.
11.
The Customs Internal Audit Unit prepares a “Request for Duty Amortization” agreement which
details the amount of duty to be paid, monthly payments and other terms of the arrangement. This
agreement, among other things, authorizes Customs to put a lien on the importer’s estate in the event that
the individual dies before the debt is repaid in full. The agreement has to be signed by the importer, the
Commissioner and a witness.
12.
Where the transaction involves a vehicle or heavy equipment a “Record of Interest” letter is also
prepared to be signed by the parties. This is intended to give the Department of Motor Vehicles the
authority to block any transfer if the importer cannot produce a Customs certification that the import
duties have been paid in full.
13.
The importer is required to make a down payment of the assessed duties (50% requested) and the
balance is amortized in the agreement over a 6 to 12 month period.
14.
After the paperwork is completed and the deposit is paid the importer takes the stamped
documents to Customs’ office at Port Purcell and the goods are released.
15.
As a general rule, the partial payment facility applies only for identifiable items like vehicles and
heavy equipment. These usually carry a vehicle identification number (Vin #) that makes it easy to
identify if a seizure has to be implemented. Other large or expensive items like elevators and walk-in
freezers have also been allowed.
16.
At the time of the audit review there were approximately one hundred and fifteen customers on
the import duty partial payment plan. Government employees are requested to sign a salaries deduction
consent form that allows for deductions to be made directly from their salaries and applied to the debt.
Notwithstanding, the list of delinquent importers include a number of public servants, indicating that
salary deductions were not applied across the board. Other individuals pay cash/cheque directly to the
Customs Internal Audit Unit and established businesses are asked to pay using post-dated cheques to
cover the payment period. All funds collected from these transactions are deposited to Account No. 2330415110 – Import Duties.
Towards Greater Accountability
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Debt Collection
17.
Since inception, the popularity of the program has steadily increased as has the number of
delinquent accounts. Customs Internal Audit Unit is responsible for collecting payments, issuing receipts,
updating client records and generally administering the accounts.
Debt Monitoring System
18.
Initially an excel spreadsheet was used to manage the outstanding client balances but since 2004
the unit has been using an independent module of the JDE Government’s Computerised Accounting
System for this purpose. The excel spreadsheet is still being updated and kept parallel to the JDE records.
19.
Examination of the two systems revealed several discrepancies in the records which are shown in
Appendix 1. These included:
i. Differences between the outstanding balances recorded in JDE and those shown on
spreadsheet for several importers;
ii. Accounts which were shown as paid off on the spreadsheet but carried outstanding
balances in JDE records;
iii. Several accounts with negative balances in the JDE records indicating possible
overpayment or, more likely, incomplete recordings;
iv. Individuals with duplicate accounts in the JDE records.
Delinquent Accounts
20.
Delinquent customers were comprised of businesses, businessmen, government workers and
private individuals. Each is issued a reminder initially by telephone, then later in writing. The department
has not to date pursued any court action to enforce payment of delinquent accounts.
21.

The delinquent accounts were caused by:
i. Importers who paid only the down payment to release the goods, and never honored the
agreed payment plan for the outstanding balance. Appendix 2 refers.
ii. Importers who commenced the installment payments but did follow through to complete
payment of the debt. Appendix 3 refers.
iii. Importers with existing delinquent accounts who were granted additional credit terms on
other imports without being required to cover their prior debt. Appendix 4 refers.

22.
In addition to the foregoing, there were two importers who had been granted a payment plan on
the premise of a pending application for pioneer status. No pioneer status was granted and duty was still
outstanding. Another two individuals refused to make payments claiming that the outstanding import duty
should be set off against amounts owed to them by the Government.
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23.
Difficulty in securing collections was at times compounded by importers selling the items thus
rendering the seizure option impracticable. Customer accounts established between 2004 and 2008 do not
have the necessary authorization forms to enable seizures.
24.
The pervasiveness of client non-payment suggests that the programme is being abused and
possibly being used as a method to evade paying full duty.
25.
At the time of the audit examination a total of $there was more than $300,000 owed on delinquent
accounts.

Commercial Clients
26.
The programme began as an initiative to accommodate individuals and small businessmen by
facilitating payment of substantial import costs via installment payment. It now includes a number of
established businesses. In some of these cases outstanding balances are so substantial that the Customs
Department can be said to be financing business activities rather than securing government revenue.
Some of these can be seen in the appendices previously mentioned.

Conclusion
27.
The partial payment facility for import duty was introduced without any legislative or regulatory
authority and has grown as a financing tool for importers. The facility has suffered a number of
delinquent accounts from private individuals and businesses alike resulting in a loss of a substantial
amount of revenue to the Government. There are, in addition, indications that persons may be using it to
avoid full payment of import duty. There is a need to regularize the process which would allow for better
vetting of applicants for eligibility and provide other enforceable collection routes.
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Recommendations
1. The partial payment system for import duty needs to be reviewed, and if considered beneficial, it
should be developed and standardized with respect to:
a. Application and approval process;
b. Terms for repayment;
c. Security and collateral;
d. Procedures for recovery of delinquent balances;
e. Commercial and personal applications;
f. Interest rate applied to balance (not currently done);
g. Other special cases (eg. Companies claiming pioneer status)
2. It should then be regularized through the Ministry of Finance with the guidance and assistance of
the Attorney General Chambers.
3. Government employees with delinquent balances should have the amounts deducted from their
salaries in regular installments. Payment by salary deductions should be made standard for public
servants.
4. No additional facility should be granted to importers with delinquent accounts. Importers should
be required to clear their existing balance before another facility is approved.
5. Only items that can be impounded, repossessed and resold should be the subject of a partial
payment facility. This includes readily identifiable items like vehicles, heavy equipment, boats
and the like.
6. The Customs Department should intensify efforts to recover delinquent amounts. Where
necessary, the balances should be referred to the Attorney General’s Chambers for advice and
action.
7. The partial payment facility should not be used as a financing tool for established businesses or
others. This deprives the government of funds needed for development and results in an
understatement of import duty in the records.
8. Inconsistencies and duplications in the JDE module that is being used to record and manage the
outstanding balances and payments should be corrected, if necessary, with the assistance of the
government’s Department of Information and Technology. Improved accuracy is required for
reliable reports.

Sonia M Webster
Auditor General
British Virgin Islands
18 April 2015
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Appendix 1
Importer Accounts with Balance Discrepancies
Name

JDE

Allen, Ronnie
Baptist, Avery
Baronville, Denver
Benjamin, Charles
Billy, Marva
Bobby's Market Place
Bougainvillea Clinic Ltd
Bougainvillea Clinic Ltd
Buck's Food Market
Chalwell, Brandon
Chinnery, Darlene
Christopher, Nadia
Christopher, Selvin
Compurich Printing Services
Crabbe, Dion
Dawson, Kieran
Dawson, Stanley
Donovan, Erlene
Donovan, Kisha
Douglas, Carlwell
Edwards, Ishma
Fahie, Brian
Frett, Wilton
George, Clifford
George, Rudy
George, Rudy
Georges, Elton
Georges, Jameal
Green, Alicia
Hodge, Claudia
Leonard, Richard
Lettsome, Ashford
Lettsome, Ashford
Lettsome, Leslie
Lettsome, Leslie
Lettsome, Quincy
Levons, Joel
Martin, Yvette

3,595.80
524.35
550.00
3,194.58
2,011.40
26,971.53
2,280.04
3,452.54
910.60
455.40
338.00
49,402.80
6.00
1,050.00
2,663.97
175.00
410.00
5,769.40
250.00
227.04
750.00
4,112.07
127.83
4,025.50
1,198.00
2,206.90
2,935.34
587.33
-

Spreadsheet
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2,111.40
7,971.53
1,513.39
9,359.42
638.00
276.63
32,000.60
2,263.97
240.05
2,573.08
6,946.33
401.92
1,859.00
2,480.00
3,547.48
400.00

Difference
3,595.80
524.35
550.00
3,194.58
100.00
19,000.00
1,513.39
9,359.42
2,280.04
3,452.54
910.60
455.40
300.00
276.63
17,402.20
6.00
1,050.00
400.00
175.00
169.95
5,769.40
250.00
227.04
750.00
2,573.08
6,946.33
4,112.07
127.83
4,025.50
1,198.00
2,206.90
401.92
1,859.00
2,480.00
3,547.48
2,935.34
587.33
400.00
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Name

JDE

Mitchell, Donna
O'neal, Wayne
Penn's Heavy Equipment
Pickering, Kimball
Richardson, Wilbert
Rosan, Joseph
Rosewood
Rymer, Suzanne
Scatliffe, Armenio
Scatliffe, Chantal
Scatliffe, Darwin
Sebastian's Transport
Smith, John
Smith, Lester
Smith, Mario
Sprint Courier Services
Stoutt, Dariel
Stoutt, Elvin
Stoutt, Ileta
Thomas-Christopher, M
Thompson, Alford
Triple "L" Heavy Equipment
Vanterpool, Vernon
Virgin Islands Motors
Walters, Franklyn
Wattley, Byrtil Bern
West End Car Rental
Wilkins,Huggins, Stacia

271.66
4,735.72
2,426.67
1,697.47
276.63
3,989.43
18,335.83
1,000.00
3,967.68
898.80
18,960.17
6,000.00
199.34
1,000.00
13,673.90
2,510.92
2,300.00
16.66
1,773.17
530.80
6,027.48
300.00
29,512.32
1,958.50
121.11
3,163.81
2,395.40
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Spreadsheet
1,247.48
7,709.17
3,000.00
18,900.00
2,321.85
-

Difference
271.66
4,735.72
2,426.67
449.99
276.63
3,989.43
18,335.83
1,000.00
3,967.68
898.80
11,251.00
3,000.00
6,000.00
199.34
1,000.00
5,226.10
189.07
2,300.00
16.66
1,773.17
530.80
6,027.48
300.00
29,512.32
1,958.50
121.11
3,163.81
2,395.40

Source: Government Computerised Accounting System (JDE System) and Customs Records
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Appendix 2
No Payments Made after Initial Down-Payment
Importer Name/no.

Date

Original
Amt

Down
payment

Outstanding
balance

Bernier Kent

12/24/2013

1,867.21

667.21

1,200.00

Choucotou Jr. Marlon

05/10/2013

13,378.00

1,378.00

12,000.00

Christopher Alvin

10/09/2013

8,044.80

3,044.80

5,000.00

D & B Trucking Co.

08/02/2007

66,263.65

11,100.00

55,163.65

Elmo Connor/Ricky

12/15/2004

5,809.10

2,000.00

3,809.10

Forbes Vern

7/19/2007

5,549.13

3,500.00

2,049.13

Frett Clifton

11/11/2013

1,459.24

250

1,209.24

Green Alicia

1/19/2009

4,025.50 -

4,025.50

Ground Works BVI

06/08/2010

8,539.50

2,674.86

5,864.64

Harrigan Patrick

12/16/2013

400.83

100.83

300

Hodge Omar

11/08/2013

11,585.00

5,000.00

6,585.00

James Austin

7/21/2008

2,972.85

1,054.21

1,918.64

Lettsome Lucia

7/23/2007

8,882.80

2,739.08

6,143.72

Liburd Kelvin

8/22/2013

5,021.75

1,021.75

4,000.00

Nibbs Cayma

06/06/2011

5,000.00

4,000.00

1,000.00

Parker Lovell

07/01/2008

2,324.86

1,225.00

1,099.86

Penn's Heavy Equip.

10/01/2011

4,240.00

1,813.33

2,426.67

*Pickering
Walters Franklyn
Walters Wayne
Wards Electrical
Wilkins-Huggins Stacia
World Furniture

8/27/2012
6/18/2013
3/24/2010
08/10/2007
5/22/2013
08/10/2007

6,910.80
4,458.50
6,904.53
1,639.85
2,395.40 5,689.02

3,710.80
2,500.00
835
139.85

3,200.00
1,958.50
6,069.53
1,500.00
2,395.40
5,352.33

336.69

*Incomplete Name in Records
Source: Government Computerised Accounting System (JDE System)
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Appendix 3
Commenced Payments But Did Not Complete
Customer Name/ No.
Allen Ronnie
Auto Sales & Parts
Blyden Brian
Baptiste Avery
Baronville Denver
Billy Marva
Brathwaite Juliet
Bucks Food Market
Christopher Selvin
Crabbe Titus
Carter Leonise
Chalwell Clyde
Chalwell Brandon
Chinnery Sendrick
Chinnery Darlene
Choucotou Marlon
Collins Annette
Corea Derrick
Dion Crabbe
Donovan Erlene
Davis Brian
Edwards Ishma
Elite Superette
Enos Car Rental
Evans Khoy
Francis Michiko
Fahie Jasin
Frett Bettito
George Cheryl
George De Antonio
Georges Jameal
Griffin Scherrie
Harrigan Ashburn
Herbert Rodney
Hodge Denny
Hodge-Rodriquez M
Hodge Gregory

Date
03/08/2006
7/07 -11/13

12/07/2006
1/25/2012
05/04/2011
12/17/2007
10/20/2006
10/20/2011
5/23/2005
10/15/2004
07/02/2007
9/23/2008
05/08/2012
09/12/2013
11/08/2011
7/29/2009
09/04/2007
02/11/2009
10/04/2010
3/22/2005
05/03/2013
10/24/2012
1/14/2008
7/29/2011
01/04/2012
7/19/2007
01/12/2010
02/01/2007
06/11/2008
2/15/2012
6/17/2011
6/13/2008
7/15/2013
5/24/2013
7/23/2007
7/31/2012
8/27/2007

Down
Other
Ori. Amt
Payment
Payments
6,533.00
1,738.60
1,198.60
558,565.92 105,243.11 447,322.81
11,149.00
990.00
7,000.00
2,048.70
1,000.00
524.35
8,008.40
1,941.90
2,766.50
6,430.94
2,669.55
1,050.00
5,896.24
1,302.24
3,370.40
6,040.05
3,000.00
760.01
10,694.99
3,394.75
5,644.48
4,728.07
1,728.07
2,000.00
1,068.67
400.00
100.00
74,442.41 14,442.41 51,500.00
7,687.05
1,000.00
2,120.00
11,052.21
656.84
7,895.37
3,910.60
500.00
2,500.00
10,705.29
3,000.00
1,205.29
3,066.15
1,135.15
1,823.60
7,954.20
504.2
2,500.00
91,007.13 21,384.11 17,220.22
5,213.97
1,500.00
1,450.00
1,636.61
400.00
300.00
10,269.40
2,000.00
2,500.00
5,928.20
500.00
3,656.92
6,025.57
525.57
4,500.00
10,841.60
5,081.60
3,380.00
6,378.60
500.8
5,700.00
8,762.55
2,204.55
5,851.33
6,978.75
560.75
100.00
9,234.51
860
6,787.65
5,625.98
1,625.98
3,700.00
4,734.00
3,200.00
1,406.17
7,653.01
3,200.00
2,477.78
12,306.00
3,306.00
6,000.00
7,108.00
1,500.00
2,000.00
2,421.00
321.00
1,300.00
105,929.77 23,504.35 35,925.42
4,563.00
300.00
900.00
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Balance
3,595.80
6,000.00
3,159.00
524.35
3,300.00
2,711.39
1,223.60
2,280.04
1,655.76
1,000.00
568.67
8,500.00
4,567.05
2,500.00
910.6
6,500.00
107.4
4,950.00
52,402.80
2,263.97
936.61
5,769.40
1,771.28
1,000.00
2,380.00
177.8
706.67
6,318.00
1,586.86
300
127.83
1,975.23
3,000.00
3,608.00
800.00
46,500.00
3,363.00
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Customer Name/ No.
Jones Seanelle
Lennard Carvahlo
Leonard Richard
Lettsome Leslie
Lettsome Wakimba
Levons Joel
Lewis Trevon
Lil Bit Cash & Carry
Maddox Glen
Maduro Yvette
Malone Kay
Malone Keith
Matthew Sheldon
Mitchell Donna
Nicholls Kerry
O'Neal Wayne
Penn Cecil
Penn Marlon
Penn Wesley
Pickering Kimball
Richardson Wilbert
Robinson Pauline
Scatliffe Chantal
Scatlfiffe Darwin
Shabazz Abdul
Shirley John
Simmonds Rodney
Skelton Jeffrey
Smith Ira A
Smith Irene
Smith-Maduro Elvia
Smith Ganeicia
Sprint Courier Service
Stoutt Grethel
Thomas Christine
Todman Jamaal
Triple L Heavy Equip
Vanterpool Karen
West End Car Rental
Warner Ashley
Warner Phoenicia

Date
Ori. Amt
03/10/2011
1,202.90
9/26/2013
4,649.33
08/03/2007 12,632.58
7/24/2007 11,193.48
7/24/2007
1,529.00
10/20/2011
1,713.57
7/24/2007
5,462.48
09/09/2009
4,343.00
12/18/2012
1,871.70
8/22/2013
7,399.00
08/02/2007
5,327.10
12/28/2007 18,378.98
7/31/2007
4,907.80
08/10/2011
1,915.00
11/05/2013
3,189.40
09/03/2007 16,275.00
7/25/2007 113,229.00
06/05/2012 10,195.51
7/25/2007
1,214.20
11/12/2007
7,947.48
5/31/2013
876.63
9/16/2013
1,718.08
12/22/2011
8,508.80
3/18/2013 11,251.00
08/09/2007
4,873.00
06/07/2013 41,531.67
6/17/2011 25,298.76
11/23/2007
7,706.40
08/09/2007
6,978.00
08/01/2013
5,062.54
2/22/2013
4,822.03
7/30/2008
2,623.28
3/15/2013 27,266.10
08/02/2007
5,683.48
8/16/2007
3,196.08
7/16/2013
1,771.60
8/14/2007 30,525.41
5/18/2012
5,237.54
7/18/2007 66,375.65
11/07/2008 12,226.83
08/10/2007
4,310.00

Page 12
Down
Payment
202.90
1,000.00
4,657.38
2,490.00
770.00
626.24
1,000.00
500.00
171.70
1,500.00
2,216.00
2,676.29
1,000.00
1,100.00
350.00
9,121.42
22,427.00
2,195.51
404.74
1,000.00
200.00
500.00
510.00
2,000.00
800.00
5,000.00
4,662.75
347.00
3,978.00
1,865.14
2,822.03
369.93
5,266.10
3,000.00
300.00
700.00
9,995.50
237.54
15,754.32
3,564.65
2,200.00

Other
Payments
200.00
891.66
5,768.50
100.00
189.75
500.00
2,260.92
1,000.00
450.00
4,500.00
2,900.00
10,702.69
1,727.80
543.34
473.23
2,417.86
49,802.00
5,000.00
600.00
5,450.00
400.00
812.06
6,000.00
1,541.83
350.00
3,044.41
8,000.00
3,682.00
1,000.00
800.00
1,900.00
950.00
1,500.00
948.63
1,380.00
821.60
1,131.24
2,550.00
47,457.52
3,711.50
200.00

Balance
800
2,757.67
2,206.70
8,603.48
569.25
587.33
2,201.56
2,843.00
1,250.00
1,399.00
211.1
5,000.00
2,180.00
271.66
2,366.17
4,735.72
41,000.00
3,000.00
209.46
1,497.48
276.63
406.02
1,998.80
7,709.17
3,723.00
33,487.26
12,636.01
3,677.40
2,000.00
2,397.40
100
1,303.35
20,500.00
1,734.85
1,516.08
250
19,398.67
2,450.00
3,163.81
4,950.68
1,910.00

Source: Government Computerised Accounting System (JDE System)
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Customs Department - Import Duty Partial Payment Plan
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Appendix 4
New Arrangement Approved Before Existing One Paid Off
(Customers with multiple plans)
Year

Name

ACC. #

T 12#

PAY OFF
DATE

ORIGINAL
AMT.

PMT TO
DATE

BALANCE

LAST
PMT.DATE

2014

Auto Sales And Parts

100001

1404

02/28/14

5,635.34

-

5,635.34

2014

Auto Sales And Parts

100001

1391

02/20/14

6,432.00

-

6,432.00

2013

Crabb, Dion (Island Concrete)

149972

1320

09/30/13

13,368.70

3,368.70

10,000.00

05/22/13

2013

Crabb, Dion (Island Concrete)

149972

2013382

11/30/13

23,599.00

1,598.40

22,000.60

05/22/13

2013

Hodge, Rodriguez, Miriam

652914

1270

12/30/13

68,299.71

23,299.71

45,000.00

04/02/13

2013

Hodge, Rodriguez, Miriam

652914

1276

12/30/13

3,905.73

2,405.73

1,500.00

04/02/13

2009

Lettsome Ashford

2816

9/3/2009

1,859.00

-

1,859.00

2009

Lettsome Ashford

2815

9/3/2009

401.92

-

401.92

1996

Lettsome, Leslie

100047

2377

5/30/1996

3,250.00

770.00

2,480.00

2/9/1996

2005

Lettsome, Leslie

100047

868

9/30/2005

5,047.48

1,500.00

3,547.48

3/18/2005

2012

Lettsome, Leslie

100047

1127

01/30/12

2,896.00

320.00

2,576.00

02/03/12

2012

Penn, Cecil

100030

1560

12/15/07

58,047.10

50,802.00

7,245.10

09/19/12

2012

Penn, Cecil

100030

594

12/30/05

55,181.90

21,427.00

33,754.90

02/07/07

2013

Simmonds, Rodney

150295

1119

09/30/11

9,356.00

2,356.00

7,000.00

06/17/11

2013

Simmonds, Rodney

150295

232425

06/30/12

15,942.76

10,306.75

5,636.01

12/19/13

2011

Smith, Ganiecia

149016

3810

4/30/2009

1,846.20

900.00

946.20

12/7/2011

2011

Smith, Ganiecia

149016

3020

10/30/2008

580.09

222.94

357.15

6/25/2009

2007

Triple L Heavy Equipment

100048

309

8/14/2007

18,182.15

9,132.21

9,049.94

8/14/2007

2007

Triple L Heavy Equipment

100048

1612

8/16/2007

6,058.79

6,058.79

5/19/2007

2009

Triple L Heavy Equipment

100048

4462

5/2/2009

4,066.13

1,319.53

2,746.60

12/10/2009

2009

Triple L Heavy Equipment

100048

4352

12/5/2009

1,668.34

125.00

1,543.34

12/5/2009

2010

Walters, Wayne

149796

101831

10/30/2010

3,841.53

600.00

3,241.53

5/14/2010

2010

Walters, Wayne

149796

101138

10/1/2010

3,063.00

235.00

2,828.00

3/24/2010

2012

Warner, Ashley

148769

1

30/06/09

6,679.78

4,676.15

2,003.63

01/09/14

2012

Warner, Ashley

148769

4156

05/02/09

5,547.05

3,000.00

2,547.05

12/09/08

324,755.70

138,365.12

186,390.58

Total

Source: Customs Records
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Memorandum to Commissioner, Her Majesty's Customs
Re: Final lnternul Audit Repurl. Her Majesty's Customs - f'artial f'ayment f'rograrnme and Courier Clearance
Operations
December 17, 2020
Page 2

The Internal Audit Department thanks you for the opportunity to provide this value added service
and look forward to providing the same in the future. Please feel fr� lo contact mt if yuu rt:quirt
further services.

Sincerely,

DTC/rg

cc:

Deputy Gove.mar
Financial Secretary
Auditor General

Atw.ehment-: - Final Iatema.l -Audit• Re-pert•·- M«· Majestf.s- Customs - Partial P.aymeRt
Programme and Courier Clearance Operations
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declaration to import their cargo and an adjustment trader declaration which is needed once
you have declared cargo using a deposit trader declaration in order to clear and settle the
deposit. The Import Trader Declaration collects details on the importer, how the goods are
being transported, the tariff classification and customs value. In the BVI, there has been an
i nificant amount of imports through the use of courier services (third party) such
em
nd
etc. With the proliferation of the use of this method of
as us
oms
9emented processing procedures to facilitate the processing of
importation,
imports through couriers. The audit found the followinQ deficiencies in the processing of imports
through these courier services:
1 . The audit could not establish that written agreements and bonding mechanisms
(insurance, banking arrangement. etc.) exist for all couriers that are allowed to operate
under the standing deposit scheme. Agreements and supporting documents (bonding
instruments) were provided for only two (2) couriers. Furthermore. although standing
deposits were established for these couriers, the audit found that the Department has
not put in place adequate controls to monitor the balances of these deposit accounts.
Recommendation 1 - Courier Trader Declaration Processing

It is recommended that HM Customs ensure that written agreements and bonding
mechanisms are in place for all courier services utilizing the standing deposit scheme. It
is furthe r recommended that the Department implements a system whereby these
agreements and bonding mechanisms are continuously monitored to ensure that they
are kept cunent.
2. The Department has not established documented guidelines for the processing of

declarations. As a result, there is no consistent approach to the processing of
declarations within CAPS from officer to officer and from station to station. Furthermore,
officers are allowed to select. on a discretionary basis. which declaration they process.
The audit is concerned that this situation exposes the Department to two (2) significant
risks:
a. First, the situation promotes an environment for inappropriate relationships to be
fostered, where officer(s) can offer preferential treatment to importers in the
processing of their declaration which may include the offer of gifts and/or
payments.
b. Second, given that it is alleged that a number of customs officers provide
brokerage services, whether legitimately or illegitimately, as a private interest for
supplemental income, poses a significant conflict in that officers may be
reviewing and releasing declarations for which they had a direct involvement in
the preparation or at least may have significant influence in the processing of
such declarations.
Absent of appropriate controls to monitor, manage and
minimize this conflict. the current process is ripe for fraud.
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electronically. Consideration should be given to purging the system for attachments
accompanying deposit declarations once the corresponding adjustment declarations
have been finalized and appropriate documentation is attached.

11. The audit found that there is a general lack of understanding of the requirements for
processing courier entries in CAPS or unwillingness by seasoned Customs Officers to
- . es in service delivery. It was admitted by officers. particularly at
that onl�officers have a working knowledge of the system.
Senior officers at the station indicated that they have not been adequately trained on the
use of the system and are reluctant to utilize CAPS. As a result, they have not shown
any initiative to fully become familiar with the functionality of the system and maintain an
unsubstantiated viewpoint that the system is not flt for purpose. Consequently, the
processing of courier packages is done with little to no oversight or supervision which
has allowed the processing of couriers to descend into a chaotic state.

.. . .

Recommendation 9 - Courier Trader Declaration Processing
It is recommended that HM Customs trains all Customs Officers on the proper usage of
CAPS and develops internal guidelines to guide them in the processing of imports.

12. The audit found that CAPS is poorly and under utilized by the Department. Although the
system was implemented in order to collect statistical information. the audit found that a
significant amount of information/declarations have not entered the data stream. Upon
inquiry with management. auditors were informed that we should not place significant
reliance on the information derived from CAPS as information is missing or incomplete.
In addition, auditors were informed that entries that were initiated in CAPS may have
been completed manually but the information never entered into CAPS; however, due to
the poor record management practices at the Department, the audit could not validate
this assertion. In addition, some couriers were allowed by management to submit
manual declarations that were never entered into CAPS. This has further degraded the
quality of the information derived from the system.
Recommendation 10 - Courier Trader Declaration Processing
It is recommended that HM Customs undertakes an overhaul of CAPS to bring the
system currenl Subsequent to this, it is further recommended that the Department
utilizes CAPS in the appropriate manner where ALL transactions (declarations) are
processed in CAPS.

13. Furthermore, although one of the implementation objectives of CAPS was to facilitate
reporting, the audit found that the reporting suite within the software is currently
nonfunctional. To rectify this issue, the audit team was informed that the Department is
currently in the process of procuring an additional reporting programme, however, the
audit finds that based on the poor use of CAPS, the significant amount of missing data
and the acknowledgement from HM Customs personnel about the reliability of the data
currently in CAPS the additional expenditure to obtain reports will be of little benefit.

GOV_ 00006242
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Recommendation 12 - Courier Trader Declaration Processing
Given the human resources capacity within the Department. it is reco mmended that HM
Custo ms undertakes an analysis to determine whether the 15 day timeframe is adequate
for the submission and review of adjustment declarations. The timeframe for submission
should be revised if the analysis reveals that the 15 day requirement is inadequate.
Furthermore, it is recommended that monthly reconciliations of all deposit and
adjustment declarations be conducted for all importers' utilizing deposit accounts to
ensure that their accounts are kept current
16. Inadequate physical resources at the-ere found to be a facior for

the inadequate processing and clearance of courier packages. Given the vast amount of
packages that are now being processed by couriers through this station, it was found
that the level of commerce has far exceeded the capacity of the station to conduct
proper checks of the cargo being imported. Additionally, the station lacks a properly
secured facility in which to warehouse packages/imports. Furthermore, the designated
warehouse has been in a compromised state since the 2017 hurricanes and any seized
goods stored therein may sustain damage, which would open the Government to
unnecessary liability. The sta1ion also lacks appropriate equipment, such as a scanner,
that would aid officers in scrutinizing goods entering the territory.

Recommendation 13 - Courier Trader Declaration Processing
Given the current space limitations, in die s ort tenn, rt 1s recomme-nded that the

Department explores the feasibility of having couriers submit their declarations two (2)
days in advance to allow HM Customs sufficient time for review. This review would allow
for officers to select a sample of packages for review once the shipment arrives.
Furthennore, the Department should implement equipment such as scanners to aid in
scrutinizing the packages to ensure that contraband is not being imported.
17. The audit found that enforcement actions are seldom taken against couriers for

noncompliance. As little scrutiny is placed on declarations before approval and no
monitoring of the deposit accounts and payments is being conducted, which would serve
as the basis for initiating enforcement actions, courier operations are still conducted
without penalty even though the courier may be in breach of departmental policies or
their deposit agreement. The lack of penalties to encourage compliance could foster or
may have fostered an environment whereby couriers intentionally breach protocols or
become complacent in fulfilling their obligations.

Recommendation 14 - Courier Trader Declaration Processing
It is recommended that HM Customs implements penalties for noncompliance in the
submission of adjustment declarations. In addition, HM Customs should enforce its
standing deposit requirements for couriers operating within the scheme. Finally, it is
recommended that HM Customs initiate appropriate enforcement actions on couriers
who are found to be intentionally breaching the Department's protocols when submitting
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Table 4: De osit TDs with no Adiustment TDs within CAPS
Courier Name

No. of Deposit TD
Outstanding with
No ad ustment

Merchandise
Value
$11,343,768.53

$ 3,641,082.94
$

798,862.57

$

$
TOTAL
HELD AGAINST BOND
ESTIMATE

523,182.08

775

$16,306,896.12

15%

$ 2,446,034.42

Recommendation 4 - Customs Automated Processing System (CAPS)
It Is recommended that HM Customs works with the developers of CAPS to improve the
reporting capabilities of CAPS. It is our understanding that HM Customs has purchased
or is in the process of purchasing a reporting product from the developer; however, we
implore the Department to first exhaust the existing reporting features. In addition, in any
event, the Department must first ensure that controls are In place to ensure and validate
the accuracy and completeness of the information in the database before any meaningful
reporting is conducted. Purchasing reporting software at this time will yield little benefit
If the Information reported is incorrect or incomplete.

5. Based on the practice of utilizing Deposit and Adjustment declarations to facilitate the
clearance process within CAPS, it is of paramount importance to have a rigorous
reconciliation process to ensure that all Deposit declarations are cleared with a
corresponding Adjustment declaration. The audit found no evidence that reconciliations
are preformed to ensure that all Deposit Declarations are cleared. Although it was
communicated that
ccount was current as of October 2019, the audit
team conducted a reconciliation of the account for the period January 2019 to No\lember
2019 and selected fourteen (14) Deposit TDs for which corresponding Adjustment TDs
were not processed. The merchandise value of these TDs totaled approximately
$500,000.00
which would have attracted an estimated payable duty of $75,000.00 (15%)
.
to be charged against the Standing Deposit, based on HM Customs practice. This
sample was provided to HM Customs fo r confirmation with the courier, however, to date,
confirmation has not been received that the appropriate duties were collected on these
declarations. The absence of such reconciliation poses a significant risk that all
Government revenues are being collected and accounted for. During the conduct of the
audit and the submission of the above declaration for confirmation. monitoring of the
current CAPS submissions reveal that one of the major courier operations was only now
processing Adjustments entries for Deposits that dated as far back as 2018.
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Table 5: Number of Days it takes to submit an Adjustment Declaration for a sample of 20
Deposit Declarations
Date

Ajustment
11>Date

DepositlD

Received

Received

Acfustment

0..posltlD

Receipt
Amoullt

$ 10,119.19
S 12,00l.26

ADJ#

DEP#

$ 11,SU.97
$ 11.054.49
$ 10,3�.87
8,035.45
7,779.14
$ 7,114.56
$ 9,25?.22

1341155 1291467
1318708 1252501
1373539 1330323
1355874 1320183
1355650 1309913
1309004 1242262
888222
870758
878249
842062
8782.98
847640
1355668 13115S4

5,303.22

1494491 1315548

2,191.16

14637411

795.80

3-Jan-19
13--Dec-18
31-Jan-19
17-Jan-19
17-Jan-19
6-Dec-18
lS-Au -17

#of days

42

Receipt

Date

#of days
Adjustment
tloRecel

so

17-Jan-19

42
35
42
S6
18
31
26
41

2/22/2019
3/14/2019
3/l4/20l.9
3/14/2019
3/14/2019
3/18/2019
3/13/2019
3/13/1.019
3/13/1.0l.9
3/14/2019

ll-Dec-18

13-Ma -19

153

5/23/7fJl9

10

1445246

2-Apr-19

16-Apr-19

14

5/2/1.0J!J

16

1463777

1452614

8-A r-19

1 6-A ,-.19

8

S/2/2019

16

2,ll4.47

1Sln39

1356625

17-Jan-19

3-Jun-19

137

9/16/2019

1a.;

1,719.37

1574672

1439710

28-Mar•l.9

23-Jul-19

117

9/3/2019

42

1,385.83
1,663.85

1577923

1,698.46

1347525

1421502
1334986
1320530

14-Mar-19
27-0ec-18
14-Dec-18

25-Jul-19
U-Jan-19
10-Jan-19

133

1349976

27

9/3/2019
4/'19/2IJ1S
4/'19/ 2019

40
107
109

1,530.46

1576867 1436617

26-Mar-19

24-Jul-19

120

9/3/2019

41

1,953.08

1563147

1381888

7-Feb-19

s
s

$119,166.52

22-Nov-18
19-0ct-18
20-Dec-18

13-Dec-18
&-Oec-18
ll-Oct-18
31-Jul-17
S-Jul-17
10-Jul-17
7-0ec-18

12-Jul-19

Average

ss

16

155

63.4

91
42

56

56
102
S72
S8S
585
56

9/16/2019

Average

66

137.35

7. Although it is required that all imports be processed through CAPS
uld not
find regular entries in the system for some courier services, i.e., - Upon
inquiry it was indicated that these entities were allowed to submit manua ec arations
outside of CAPS, however, documentation could not be provided to support this
arrangement. Again, this practice undermines the overall objectives for which CAPS
were implemented. The audit was unable to verify whether all declarations were cleared
due to poor record management practices within the Department.
Recommendation 6 - Customs Automated Processing System (CAPS)
It is recommended that it be made mandatory that all declarations (deposit, adjustment
and imports) be processed in CAPS. Therefore, it is recommended that HM Customs and
its developers collaborate with importers of large quantity of packages to be able to
utilize the File Transfer Protocol jFTP) feature rather that the Web Trader option.
8. The audit found several instances where declarations were initially entered into CAPS as
"DEPOSIT" declarations, but were subsequently changed and cleared as "IMPORT"
declarations. This issue raises concern as the goods are released on Deposit
declarations but payment is collected on the corresponding adjustment declaration.
Goods for Import declarations are paid for at the time they are released from HM
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Table 6: Status of declarations at the various stages of processing in CAPS for
five (5) couriers in 2019

91

209
4

304

ADJ
OEP

IMP

TOTAL

TOTAL

1.9

35
161
21S

TOTAL

34
82
2

118

TOTAL

19
1020

0
REC

36
DEB
0

VAL

REL

0

63

0
0
0

0

0
0

63

0

REV

Ga

19

0

5

0

28

e

0
0

REV
0

DEB

0

(:)

375

1
90

17
17

0

1

VAL

s

VAL
0
0

1

1
38

11
4
16
0

REL
(l)

0

0

0
515

0
0

CAN

0

TOTAL

IMP

134
REL
1

0
0

0

0

0
0

0

8

0

DEP

126

5

24
129
158
0
0

ADI

0
JO

DEB

0

63

22

0

REV

OEP
IMP

ADJ

1
2

0

0
0

0
0

0

0

CAN
0

REC
0

0

0
0

CAN

RIC

0
0
0
1

0
0
0
1

Q

0

Note: Receipts are not issued on Deposit Declarations

a. Of the 1020 declarations recorded in CAPS, 90 entries were started but were not
reviewed, 37% (375) of the entries were reviewed but were not released and 38
were validated but not reviewed. Although the table above informs on the status
of the entries in CAPS, the audit found that the statuses are not reflective of the
actual state of the transactions in the processing stream. For example, based on
the table, 147 deposit entries are recorded as reviewed but the system has not
been updated to reflect that the imports related to these declarations have
already been released from Customs' control.
b. Customs declaration type 'Import' requires the importer or declarant to pay the
customs duties before the g oods are released from customs control, as such,
declarations are not secured against as security bond. The audit found 148
import declarations for which the status in CAPS is 'Reviewed'; however. the
items were already released from customs control. In addition, a search of JOE
did not yield a payment receipt for these declarations_ Based on the manner in
which information is processed within the two systems (JOE and CAPS) the audit
could not definitively conclude that revenue was not collected on these
declarations.
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Recommendation 8 - Customs Automated Processing System {CAPS)
It is recommended that HM Customs utilizes the status codes within CAPS to reflect
current state of processing of the declaration. For example, if the imported goods for a
Deposit declaration has been released from customs control the status code should
reflect "Released" and not still reflect "Reviewed" in CAPS.
f.ONC:UfSION

It is our conclusion that Her Majesty's Customs does not have an adequate system of internal
controls in place for the administration of its operations related to courier clearance procedures.
The current process is void of clearly established guidelines for both customs officers and
courier operators. Although CAPS was implemented to achieve specific objectives, the system
is not being utilized in a manner that will achieve those objectives and in a manner that would
ensure revenue maximization. The major concessions given to some operators in the manner in
which trader declarations can be submitted and approved, lays waste to any meaningfui
reporting on import activities which will have a direct impact on policy decisions. The current use
of standing deposits leaves Government exposed to an unnecessary and unacceptably high
level of risk of loss revenues. We find that HM Customs have allowed courier operators to
dictate the manner in which HM Customs processes are carried out and have become de factor
customs officers servicing their business interests. We found the entire process to be starved of
adequate resources, particularly at the
where the bulk of courier imports are
processed, to effectively execute the clearance and monitoring function for this area. Overall,
the facilitation of courier operations within HM Customs requires significant reform in order to be
a value added service to the Government. Finally, based on the significant number of
issues highlighted in this report and their possible pervasiveness within the operations
of Her Majesty's Customs, we find that other areas of the Department must be evaluated
on an ongoing basis.
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Jdin,:d penou. uni.:c appn.i,...u H g1v<:!n :10 agreement 1s tu be ,!OCered rntll wh11:h -;eb ou: t.he
tt!ttn;) .111d .:0,1,htt0n:; g,.:i1...;m1ng rh .. pa 1m.::n1 ol th.: oumundtng dur;, for lt\c po.mcuh1r appro.-:d
T-!2. 1\ tile 15 created f,ir the 1mp1;rt�1· ..i.nd ;1c�ounc::; (c::ceivable record is sel-up IA•tthin the JD[
S } st..:m tu manage rcpoymcrll

F,ids ,ind findin�s
01,er the years. H.vl l'u:>toms have operated the parual payml!nl programme ,1,ith vaned le"el of
�uccess :!'\ terms of colleccing all outstanding re'-<:!nucs. As d.l Junt: '.. 2019 the programme had
$JQO 1-15.60 nut.standing based on infonnation pro\ ided by HM Customs. This outstanding
b.1!.ln..:...: ,pan.; lh�· ;'i:n,,,I I <l\lf, t· 'II l ll \!th,,,1gh (hL' P.l(riJI Pu,,n�,,i Pr,,gr·.w1rn•:- , • \fL'nl!r:1!1;
provided for under Section I0.3 of the! Customs Management and Duttes Act, 2010 which
empo...vers the Commissioner of Cusroms to grant security· bonds or otherwise. in such form or
manner as be directs tor mact.!rs in respect of which he is required to discharge a duty under the
A1.:1. c. rcvie..-. vf the: progra.rnm.: found th( fol[o,.,,ing issue:. in the management or the
programme.

Tne Customs DepartmenL h� nut J.1.weloped polic1es and procedures to guide the
admirustration of the programme. As such, the programme is being poorly managed and
at the discretion of the officer managing the file for the importer. for example, the
prngr,unme lacks guidance in determining down payment amounts and payment ttmns.
\;; ;;u�h. lh!! audit found IJmaJ m.;onststem:1es tn the amounts ot the down paym..:lll
required t'rom lmporters and the timcframc given to importers for settling outstanding
balances. We were- told that such terms are usually detennined on a case by case basis
which potentially allows for bias to factor in the decision.
2. The: approval uf requests for customs duties to be made via partial paymenL-; la1.:ks
appropriate controls to guide approvers in. arriving at a decision, The audit found that
sufficient due diligence ls not conducted or sufficient infonnation collected to infonn HM
Customs' decision on the importer's ability to pay when deciding on requests. As the
basis for the de!cisiun is not documented. from our review and through interviews, we
have found that the Jecision:; are arbitrarily made after personal representation from che
importer and appro\ers are uninformed when making a decision on a request. A review
of tiles revealed no formal request for partial payment arrangement for the importer
""hich suppom the mformatt◊n receivtd that such request are usually made orally and
usually in a hasty manner. ln turn decisions made in this manner exposes the Government
to signiticant financial risks as an importer ca11 be approved who is unable to make the
determined monthly inslallment:;.
To further i!lum·ate the lJ.cl<. 1Jf due d.1li�e11ce i.;amed. \)UC 011 rt:4ut:St:s fur partu:t�t:n,,
our �ample re\ealed lhat :l.ll l!mplo>ee who kt\ thi: govemmem·s employ in - and
defaulted on significant oucstanding balances for both vehicle and personal lO(lllS was
approved for partial paymenc Ln llllof which he only made the down pa)'ment. The
information on previous del1n9ucnc1es is held '-',,ithtn (jm,emmenl and i-..; ea.sit�
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To.

,'Wemorandum to Actin g Commissioner, Her Majesty's CuYLOms

Date: October 7, 2019

R.e: Audie- Her tvlajesty 's Customs - Partial Payment Operations
Page 9 of 9

Results of Criteria

=

---

Criterion

No.

-

There is a documented process to guide Customs Officers in the
establishment of Partial Payment Agreements.

I

There is a documented process to guide Customs Officers in
conducting enforcement actions.

2
3

Criterioa Collduio■
P'U11ally Not
Met
Met
Met

Tb.ere

are adequate performance measures in place to monitor the

performance of the progrwnm�.

4 J There are adequate controls in place to ensure that all revenues I
outstanding are recoverable.

X
X
X
X

If you have any questions, please feel free to contact me at extension 4771.

DC/rg

Attachment
cc:

Financial Secretary
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Customs Department

Richard Stoutt Building, Wickham 's Cay I
Road Town. Tortola, British Virgin Islands
Tel: 1-284-468-6800 Fax: 1-284-468-6825 Email: bvicustoms@gov.vg
Ref:

IAD/FARl/3

To:

Director of In ternal Audit

From:

CoIWnissioner, Her Majesty's Customs

Date:

December 14, 2020

Re:

Response to Audit Findings - Courier Trader Declaration Processin� CAPS
Processing and Partial Payment

On behalf of th e Customs Department, I would like to extend our sincere gratitude and to the
Director of Internal Audit and her Team for taking the time out of their busy schedule to execute this
timely, much needed, and time consumirtg exercise.
--.We are equally grateful for the opportunity to meet with the Financial Secretary and your goo.d team
to address the concerns outlined in your report, Through this exercise, we were able to identify our
strengths and weaknesses, highlight opportunities to efficiently protect and collect revenues, and
properly inspect goods while facilitating legitimate trade; all in accordance with our mandate.
Moreover, there is the opportunity to mitigate our exposure to threats (Money Laundering and
Terrorist Financing, smuggling, loss of revenue, commercial fraud) against our community.

In closing, after review of our attached response to the Audit Report, we look forward to further
partnering with your good office as we strive to streamline our business operations to be more
efficient and effective for the benefit of all Stakeholders.

Cc:
Encl:

Financial Secretary

RECEIVED
DEC 15 2020

INTUINAL AUDIT DEptAfUMENT
"0All TOWN, TOIIITO�
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Fact and Finding 4 - Customs Automated Processing System (CAPS)

Although CAPS was implemented to enable the Government of the Virgin Islands to obtain
accurate and reliable information to inform policy decisions, the audit found that the platform is
severely limited in its reporting capabilities. When inquiries were made about specific reports
such as a report detailing all deposit declarations without a corresponding adjustment
declaration. we were told that such a report was not possible. In order to conduct audit tests on
this area, the auditors had to obtain a database dump and pertorm the companson via a
spreadsheet. This scenario exposes a significant weakness in the current configuration/usage of
CAPS as our manual process revealed 775 deposit trade declarations with a merchandise value
of approximately $15,841,146.50 for 2019 with an estimated $2.4 million in import duties at
risk (see table below) without corresponding adjustment declarations. Due to poor record
management within the Department and the claim that some of the entriP.s may have been
completed outside of CAPS, the audit could not validate whether adjustment declarations were
in fact completed and revenue collected on any of these deposit declarations. Some of these
deposit declarations were several months delinquent. It is noteworthy to recognize that when a
sample of the declarations were queried for one courier, the officer investigating found
numerous other deposit declarations from prior years for which adjustment declarations were
not submitted. This fact confirms the likelihood that there are a significant number of
declarations in CAPS that were never completed. We suspect that this issue might be pervasive
(as other entities outside of couriers also participate in the deposit scheme) and a multi-year
issue.
Table 4: De osit TDs with no Ad"ustment TDs within CAPS

Courier Name

No. of Deposit TD
Outstanding with
No ad ustment

Merchandise
Value

$ 11,343 768.53
$ 3,641,082.94
798,862.57
$
$
$
523,182.08
TOTAL

HELD AGAINST BOND
ESTIMATE

775

$16,306,896.12

15%

$ 2,446,034.42

Recommendation 4- Customs Automated Processing System (CAPS)
It is recommended that HM Customs works with the developers of CAPS to improve the
reporting capabilities of CAPS. It is our understanding that HM Customs has purchased
or is in the process of purchasing a reporting product from the developer; however, we
implore the Department to first exhaust the existing reporting features. In addition, in any
event, the Department must first ensure that controls are in place to ensure and validate
the accuracy and completeness of the information in the database before any meaningful
Director's Response- Her Majesty's Customs Courier Clearance Operations and Partial Payment Programme
Page21

GOV_00006300

118

119

120

121

Recommendation 2g - Partial Payment Programme
It is recommended that an administrative fee and other appropriate interest and penalties
be attached to all agreements for partial payments. This may require Cabinet's approval
and amendment to the Customs legislation.

Agree/Disagree

Please provide reason(s) for
disagreement with proposed
recommendation.

DISAGREE
This decision has to be dune by lhe Financial
Secretary.

Corrective action planned

is dependent on any
conditionality such as approval of
higher authority or need of additional
resources, stale details.
Anticipated completion date
person(s) Wade Smith (Commissioner)
of contact
Names(s)
responsible for corrective action

If w:tion

Director's Response - RccommendatiOl1 2g

While ii is understood that the Financial Secretary, as the head of the Minist,y of Finance, has to
submit this request to Cabinet, the Department responsible for the new initiative (revenue or
expenditure) has to propose and take lead in beginning the process for it to be submitted to
Cabinet for consideration and approval. Therefore, Her Majesty's Customs through the
Commissioner would have to take the lead in order for the process to commence to have these
fees appl�ed once the approved structure and relevant support mechanisms are in place to
govern the Partial Payment Programme.

Director's Response - Her Majesty's Customs Courier Clearance Operations and Partial Payment Programme
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Innovation Through Legislation
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O ce of the Governor
House of Assembly
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SPEECH FROM THE THRONE DELIVERED BY
HIS EXCELLENCY THE GOVERNOR MR. AUGUSTUS J.U JASPERT
First Sitting of the Third Session of the Fourth House of Assembly
Save the Seed Complex
Thursday, 5 November, 2020
10:00 a.m.
DRIVING BVI INNOVATION THROUGH LEGISLATION
Mr. Speaker, Honourable Members of the House of Assembly, invited guests, those viewing online and
listening via radio, good morning.
I stand in this Honourable House to present the second Speech from the Throne during this
Administration.
I count it an honour and privilege as Governor of the Virgin Islands to deliver the Speech from the
Throne on behalf of Her Majesty Queen Elizabeth II.
As is the tradition, and is the case in most Commonwealth countries and British Overseas Territories,
the Speech from the Throne outlines the elected Government's Legislative Agenda to pursue in the
Third Session of the Fourth House of Assembly.
The Speech from the Throne is prepared within the Premier’s O ce in consultation with Ministries. The
Speech is then deliberated and approved by the elected Government of the Virgin Islands.
https://bvi.gov.vg/media-centre/speech-throne-driving-bvi-innovation-through-legislation
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In this speech, I will refer to Her Majesty’s Government as
‘Our Government’.
During this Session, our Government will focus on
introducing and amending di erent pieces of legislation
under the theme: Driving British Virgin Islands Innovation
Through Legislation.
Our Government will deliberate each piece of legislation
within the context of building a stable, diverse and
competitive economy through trade, industries and the
people of the Virgin Islands.

The vision of our Government is to transform the Virgin
Islands into a leading regional economy through
innovation, entrepreneurship and local and foreign
investment by 2025.
I will rst share about those pieces of legislation
focused on: A COMPETITIVE ECONOMY
Modern digital technology provides the opportunity to improve convenience and access to
Government services and enhance the e ciency of the delivery of many Government services to the
citizenry.
In this regard, our Government will bring forward a longstanding suite of electronic legislation to
support the comprehensive digital transformation of the Public Service and improve e-payments for
customers. The Bills include Data Protection, Electronic Filing, Electronic Funds Transfer, and
Electronic Transactions.
Following a review of the Virgin Islands Correctional Facilities Act that was passed in 2018, it was
determined that individual sections were inconsistent with the provisions of the Virgin Islands
Constitution Order 2007. Hence the Act has not been assented to.
The legislation will therefore be revised to align its provisions with the Virgin Islands Constitution while
maintaining its original objectives to repeal and replace the Prison Ordinance (CAP.166) and
modernise the Territory’s legal framework with respect to the management and security of prisons,
and the safe custody and rehabilitation of inmates.
The Emergency Call Handling Bill is needed at this time. Our Government has established a Next
Generation 911 Emergency Call Handling Centre for the Territory of the Virgin Islands, which is
designed to enable the sharing of valuable lifesaving emergency response and law enforcement
information through the use of smart mobile and xed communications.
A critical element to the full functioning of this Centre is the enactment of supporting legislation.
Hence, 911 Emergency Call Handling Bill will be introduced to meet the aims and purposes of the Call
Handling Centre.
The Disaster Management Bill provides for the more e ective organisation of the e orts related to
the mitigation of, preparedness for, and recovery from hazards a ecting the Virgin Islands and other
matters associated therewith. Additionally, it seeks repeal the current legal framework related to
disaster management in the Virgin Islands and provides a comprehensive mechanism for disaster
management in the Virgin Islands, and the rights and obligations of the Virgin Islands under the
Agreement establishing the Caribbean Disaster Management Agency.
The Architects and Engineers Registration Bill remains in draft form and still to be approved by
Cabinet for further processing. The proposed legislation will focus on the protection of health, safety
and welfare of building occupants, guarantee safety, and all the while help to protect the integrity of
https://bvi.gov.vg/media-centre/speech-throne-driving-bvi-innovation-through-legislation
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the professions.
I will now turn to those pieces of legislation focused on BUILDING THE PEOPLE OF THE VIRGIN
ISLANDS
Education and higher education drives innovation and creativity. This is important to improve the
training of our people. Our Government will continue to invest in its people.
Our Government is committed to educational development and is cognisant that in this era of the
“New Regular,” the education system must become more technology-driven and coherent with the
established protocols. That is why there will be a focus on the Education Act (2004), as amended, to
bring this legislation in line with the technological requirements for learning, as well as the new
physical standards for schools and classrooms, the placement of students and the establishment of
stricter disciplinary and academic protocols.
Our Government remains committed to ensuring that students receive the best possible instruction
and are also trained to become functional citizens within this Territory, despite the new challenges that
are being faced. To realise this, our Government will aim to nalise the recently drafted Discipline
Policy and the revised Student Code of Conduct.
For any developing country to rightfully take its place and remain on the global stage, its human
resources must be adequately trained with the knowledge and skills necessary to move the country
forward. Our Government remains committed to ensuring that educational opportunities are
continuously available to the people of this Territory. As such, the Virgin Islands Scholarship
Programme Policy (2014) will be revised to ensure that this programme remains sustainable and
adequately supports the training and workforce needs of the Territory.
With respect to the H. Lavity Stoutt Community College, our Government wishes to put forth
amendments to the College Act of 1990 to bring this legislation up to date with contemporary norms
for the governance of accredited tertiary institutions.
This year, our Government set out to revisit the Virgin Islands National Youth Policy and Strategic
Objectives (2014-2019) in an e ort to update the policy with the status quo of its young people.
However, due to the COVID-19 pandemic related economic strain placed on this Territory, this project
was not realised. We will bring this policy back into focus.
In recent years, local sportsmen and sportswomen have been performing remarkably well on the
international stage, raising the pro le of the Territory and inspiring us with their achievements. Our
Government recognises that our current and aspiring athletes deserve support and an enabling
environment to help them realise their potential. The introduction of the Virgin Islands National
Sports Council Bill to provide for the establishment of a National Sports Council is in the early stages
of stakeholder consultation. It is anticipated that a draft Bill will be before this Honourable House
during the latter part of 2021.
Our Government will create Children (Care and Adoption) Bill so that it is in line with
the Organisation of Eastern Caribbean States Model Children (Care and Adoption) Bill would
serve to modernise and strengthen the laws to aid in the proper care and management of children in
the Virgin Islands.
More speci cally, the Bill provides a more comprehensive way to address matters relating to child
abuse, neglect, exploitation, and other forms of violence against children. Its express intent is to
ensure the safety, welfare, and well-being of the child and that any decisions taken are made in the
child's best interest. The Bill would also modernise the laws relating to foster care and adoption
procedures and the child's overall welfare.
The Registration of Births and Deaths Bill 2020 will be repealed and will replace the Registration of
Births and Deaths Ordinance (CAP.276) which has been in existence for over fty-six years. It also
seeks to modernise the Territory’s procedures with respect to the registration of births and deaths,
https://bvi.gov.vg/media-centre/speech-throne-driving-bvi-innovation-through-legislation
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and enable computerisation of the noti cation and registration process.
The archives and records of the Territory are very important to the history and identity of its people.
The Archives and Records Management Act 2010 is being amended to establish the Archives and
Records Management Department and to provide for the preservation of public archives and records
from an electronic perspective.
Following a 2017 consultancy through the United Kingdom’s Foreign and Commonwealth O ce to
assess the Labour Code 2010, work now needs to be done to bring about a full revision of the
legislation.
The overall purpose of the exercise is to establish a framework to enhance the e ectiveness of
employment laws and standards in place in the Territory.
The process for improving the e ectiveness of our local labour law aims to reassert citizens’
fundamental rights and align e ectively with local standards and international norms and best
practices.
The 2018 consultant’s report outlines the way forward. Additional work will be done to ensure that the
requisite measures are taken to establish the Labour Policy and amend the Labour Code, where
applicable.
There will also be amendments to the Social Security Board Act seeking to bring the legislation in line
with international best practice and ensure that the best decisions are taken regarding the bene ts to
be received by the people of the Virgin Islands. This also includes amendments to the National Health
Insurance processes.
Our Government will seek to amend the Immigration and Passport Act (CAP. 130) to ensure that the
Immigration Department as a frontline border agency has the requisite power to charge compound
fees on persons who enter the country illegally without having to take them to court. This frees up the
court system from dealing with smaller cases and allows the Immigration Department to expedite
issues while sending a strong message to those attempting to enter illegally.
A general revision of the Immigration and Passport Act (CAP. 130) is also needed to bring it in line
with international best practice and ensure that the legislation is in keeping with the transformation
plan for that department.
The new border management system is to be enforced shortly and ensures that a number of systems
become online systems to make the department more e cient and e ective.
In addition, amendments to the Immigration and Passport Act (CAP. 130) will help to facilitate
adjustments to the immigration policy to allow longer stay for investors in an e ort to attract more
business to the British Virgin Islands.
In order to bring greater awareness to the roles of Honourable Members as Legislators, their privileges
and Powers as we keep on the path of institutional building Legislative Council (Privilege,
Immunities and Powers) Act.
Government intends to stay current with modernising the House of Assembly, as such; the Standing
Orders will be further updated, to keep the House of Assembly in line with ever-changing regional and
international parliamentary best practice.
Our Government values public input and debate on Bills and will endeavour to increase public
consultations on all legislation coming to and presented in this Honourable House.

https://bvi.gov.vg/media-centre/speech-throne-driving-bvi-innovation-through-legislation
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In the last Session, our Government was hoping to have at least one Sitting per year on a few Sister
Islands, so that members of the public can get further experience and exposure to the proceedings
and to be a part of monitoring the progress of our Government’s Legislative Agenda. However, due to
the challenges with COVID 19 plans were changed to ensure that everyone remains safe.
Our Government during this First Sitting of the Third Session of the Fourth House of Assembly will be
swiftly moving forward with some of the legislation mentioned in this Speech from the Throne.
In closing, our Government’s Legislative Agenda has been laid out for this Session, and it will be
monitored by the Premier’s O ce to ensure that it moves forward with fortitude and determination.
Notwithstanding, as the need arise, other pieces of legislation not mentioned will be considered from
time to time.
Finally, as Governor, Honourable Speaker and Honourable Members of this House, visitors in the
gallery, members of the public, I thank you.
The proposed Sexual O ences Act would provide a gender-sensitive legal framework relating to a
broad range of sexual crimes, o er adequate measures to minimise secondary traumatisation, and
monitor and track sex o enders following their release into the community.
The Jury Act (CAP.36) will be addressed to seek to examine the powers of a Judge as it relates to jury
trials.The review will explore the question as to whether some trials can be heard by a Judge without a
Jury to allow the expediency of Justice in the Territory.The review will also be conducted to streamline
and enhance the selection of Jurors and to establish a jury register.
The Audio Visual Link 2017 will be amended to strengthen the legislation to ensure the e ective
continuity of the Courts, particularly as it relates to the social distancing guidelines that were
implemented to supress or prevent the spread of COVID-19 in the Territory.Additionally, the legislation
will be strengthened to look at non-arrest matters.
The Flexible Working Arrangements Bill, supported by a policy will outline the criteria and process
for undertaking a exible working arrangement. The implementation of this policy will come at a time
where o cers and employees continue to manoeuvre through their personal hurricane recovery
e orts and the challenges caused as a result of COVID-19.
Consistent with the national vision, our Government will mobilise and attract foreign and domestic
investment to enhance economic development, reduce unemployment, grow entrepreneurship,
accelerate growth, and diversify the economy through the proposed BVI Investment Bill.
Additionally, the Incentive Legislation Bill will be introduced to ensure the empowerment of local
investors and local businesses in all sectors of the economy, inclusive of all, but not limited to tourism,
health, entrepreneurship, agriculture and sheries.
Our Government also proposes to revise the Non Pro t Organisations Act 2012. In July 2016, the
Financial Action Task Force (FATF) revised its recommendations on the supervision and monitoring of
Non-Pro t Organisations (NPOs). It was felt that the previous language led to overregulation and
inappropriate restrictions on NPOs hampering their legitimate and essential work around the world.
The new FATF recommendation acknowledges that not all NPOs are at risk and directs countries to
undertake a risk-based approach when considering terrorist nancing measures. A new Non-Pro t
Organisations Act has therefore been drafted to engender a more targeted and risk-based approach to
the regulation of NPOs, which would reduce the burden of compliance presently placed on those
community groups that are not at high risk for abuse by terrorist organisations.
This new approach takes into account the di ering types of NPOs that exist, the environment in which
they operate, and the level of risk they are exposed to.
https://bvi.gov.vg/media-centre/speech-throne-driving-bvi-innovation-through-legislation
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I will now turn to those pieces of legislation focused on: A STABLE AND DIVERSE ECONOMY

A number of pieces of legislation that are geared toward creating a more a stable and diverse economy
will be brought forward in the upcoming year.
As our Government looks towards creating a more stable and diverse economy, food security is a
priority area that also provides economic opportunities for the people of the Virgin Islands. The
agriculture and sheries sectors remain a part of the historical, economic and cultural identity of Virgin
Islanders and will remain key elements of our Territory’s increased emphasis on food security.
This is why The Virgin Islands Agriculture and Fisheries Marketing Authority Bill is being
proposed, following a series of stakeholder contributions. This Bill will seek to establish a statutory
authority to serve as the primary vehicle to coordinate the Territory’s focus on food security, and is
expected to be realised in early 2021.
Amendments will be made to the Customs Management and Duties Act encourage investments in
Green SMART products like green energy, as well as export tax, among many other areas to stimulate
the economy of the Virgin Islands and to increase revenues. Other amendments to this Act also include
measures that will increase and reposition the Territory as the sailing capital of the world.
The Tobacco Products Control Act 2006 (No. 18 of 2006) will be amended to address various
de ciencies and bring the legislation in line with international standards, more speci cally to meet the
basic provisions outlined in the World Health Organization (WHO) Framework Convention for Tobacco
Control (FCTC). The FCTC aims to combat the global tobacco epidemic and protect present and future
generations from the devastating health, social, environmental, and economic consequences of
tobacco consumption and tobacco smoke exposure.
Our Government will introduce the Environmental Management & Climate Resilience Act to
establish the legal mechanisms for the improved management of the environment and the
conservation of biodiversity. It aims to provide for the sound and sustainable management of natural
resources while establishing the institutional framework to manage the causes of and impacts from
climate change.
The Liquor Licence Act (CAP.106) will be modernised in consideration of the changes in the industry
so that legislation is aligned with modern day practices.
The introduction of a Waste Management Bill is essential to being a competitive economy, especially
when we consider the role that the environment plays in the Territory’s economy.
The team is nalising a comprehensive Waste Management Strategy and is proposing new legislation
to reform the law regulating waste management, in accordance with the waste hierarchy.
A Waste Management Act will strengthen the legal framework for sustainable management of
household waste, industrial waste, construction and demolition waste, and hazardous waste in order
to protect health and the environment, while improving the aesthetics of the Territory.
We will move forward with the Plastic Litter Reduction and Container Deposit Bill. The primary
objectives of the proposed legislation are to reduce beverage container litter along roadsides, ghuts,
coastal and marine areas, and on other public or private properties; and encourage recycling.
The Water Supply and Sewerage Bill remains in draft form and still to be approved by Cabinet for
further processing. The proposed legislation will seek to expand on the Water Supply Ordinance
(CAP.153) by encompassing the management of the public water supply, sewage collection, treatment
and disposal, and the control of disposing of fats, oils and grease. The Water Supply Ordinance
(CAP.153) would be repealed for a more modern and comprehensive legislation.
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There will also be an amendment to the BVI Health Services Authority Act (No. 14 of 2004). The
proposed changes to the principal legislation aim to address the operations of the BVI Health Services
Authority as it relates to e ective governance and management of the Authority’s mandate.
Strengthening Governance is important for having a stable economy. The Integrity in Public Life Bill
will promote and enhance ethical conduct standards by consolidating laws relating to the prevention of
corruption and the award, monitoring, and investigating government contracts and prescribed
licences.
Additionally, it will establish a single body responsible for supporting the establishment and
enforcement of integrity standards that will promote and strengthen measures for preventing,
detecting, investigating, judging, sanctioning, and prosecuting acts of corruption, linking with law
enforcement as appropriate.
Public safety and justice are essential for maintaining the stability of our economy and our society. The
Police Act (CAP.165) will bring together an updated legislative basis for policing in the Territory and
provides a strong constitutional and professional base for a modernised Police Force. It provides a real
opportunity for the Royal Virgin Islands Police Force to emerge as a leading police force in the
Caribbean.
Our Government will introduce the Road Tra c Act (CAP.218) (Amendment). The amendment will
seek to modernise the suite of tra c o ences and nes intended to regulate and control road tra c
more e ciently. Further, it is envisioned to reduce the number of tra c o ences and accidents and act
as a deterrent, thus improving compliance and public trust of the motoring public with the law, and
overall road safety as better policing of the road tra c would be achievable.
Amendment to Section 2 of the Explosives Act (CAP.124) is being proposed to widen the use of the
word explosives to include articles consisting of a cartridge case and various cartridges. The
amendment will allow law enforcement to properly deal with serious criminal o enders and ensure
the safety of citizens, residents and visitors.
The Criminal Conduct (Amendment) Act will be amended to ensure that the Proceeds of Criminal
Conduct Act, 1997, to make provisions for unexplained wealth orders.
The proposed Sexual O ences Act would provide a gender-sensitive legal framework relating to a
broad range of sexual crimes, o er adequate measures to minimise secondary traumatisation, and
monitor and track sex o enders following their release into the community.
The Jury Act (CAP.36) will be addressed to seek to examine the powers of a Judge as it relates to jury
trials.The review will explore the question as to whether some trials can be heard by a Judge without a
Jury to allow the expediency of Justice in the Territory.The review will also be conducted to streamline
and enhance the selection of Jurors and to establish a jury register.
The Audio Visual Link 2017 will be amended to strengthen the legislation to ensure the e ective
continuity of the Courts, particularly as it relates to the social distancing guidelines that were
implemented to supress or prevent the spread of COVID-19 in the Territory.Additionally, the legislation
will be strengthened to look at non-arrest matters.
Following a review of the Virgin Islands Correctional Facilities Act that was passed in 2018, it was
determined that individual sections were inconsistent with the provisions of the Virgin Islands
Constitution Order 2007. Hence the Act has not been assented to.
The Witness Anonymity Legislation will be brought forward to ensure the protection of witnesses
and preserve their rights by providing a court to make a witness anonymity order to protect the safety
of the witness and prevent property damage, and prevent real harm to the public interest. This would
be an invaluable tool in assisting with combating serious crime, and at the same time, it would also
help to re-establish public con dence in the criminal justice system.
https://bvi.gov.vg/media-centre/speech-throne-driving-bvi-innovation-through-legislation
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The legislation will therefore be revised to align its provisions with the Virgin Islands Constitution while
maintaining its original objectives to repeal and replace the Prison Ordinance (CAP.166) and
modernise the Territory’s legal framework with respect to the management and security of prisons,
and the safe custody and rehabilitation of inmates.
The Emergency Call Handling Bill is needed at this time. Our Government has established a Next
Generation 911 Emergency Call Handling Centre for the Territory of the Virgin Islands, which is
designed to enable the sharing of valuable lifesaving emergency response and law enforcement
information through the use of smart mobile and xed communications.
A critical element to the full functioning of this Centre is the enactment of supporting legislation.
Hence, 911 Emergency Call Handling Bill will be introduced to meet the aims and purposes of the Call
Handling Centre.
The Disaster Management Bill provides for the more e ective organisation of the e orts related to
the mitigation of, preparedness for, and recovery from hazards a ecting the Virgin Islands and other
matters associated therewith. Additionally, it seeks repeal the current legal framework related to
disaster management in the Virgin Islands and provides a comprehensive mechanism for disaster
management in the Virgin Islands, and the rights and obligations of the Virgin Islands under the
Agreement establishing the Caribbean Disaster Management Agency.
The Architects and Engineers Registration Bill remains in draft form and still to be approved by
Cabinet for further processing. The proposed legislation will focus on the protection of health, safety
and welfare of building occupants, guarantee safety, and all the while help to protect the integrity of
the professions.
I will now turn to those pieces of legislation focused on BUILDING THE PEOPLE OF THE VIRGIN
ISLANDS
Education and higher education drives innovation and creativity. This is important to improve the
training of our people. Our Government will continue to invest in its people.
Our Government is committed to educational development and is cognisant that in this era of the
“New Regular,” the education system must become more technology-driven and coherent with the
established protocols. That is why there will be a focus on the Education Act (2004), as amended, to
bring this legislation in line with the technological requirements for learning, as well as the new
physical standards for schools and classrooms, the placement of students and the establishment of
stricter disciplinary and academic protocols.
Our Government remains committed to ensuring that students receive the best possible instruction
and are also trained to become functional citizens within this Territory, despite the new challenges that
are being faced. To realise this, our Government will aim to nalise the recently drafted Discipline
Policy and the revised Student Code of Conduct.
For any developing country to rightfully take its place and remain on the global stage, its human
resources must be adequately trained with the knowledge and skills necessary to move the country
forward. Our Government remains committed to ensuring that educational opportunities are
continuously available to the people of this Territory. As such, the Virgin Islands Scholarship
Programme Policy (2014) will be revised to ensure that this programme remains sustainable and
adequately supports the training and workforce needs of the Territory.
With respect to the H. Lavity Stoutt Community College, our Government wishes to put forth
amendments to the College Act of 1990 to bring this legislation up to date with contemporary norms
for the governance of accredited tertiary institutions.
This year, our Government set out to revisit the Virgin Islands National Youth Policy and Strategic
Objectives (2014-2019) in an e ort to update the policy with the status quo of its young people.
However, due to the COVID-19 pandemic related economic strain placed on this Territory, this project
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was not realised. We will bring this policy back into focus.
In recent years, local sportsmen and sportswomen have been performing remarkably well on the
international stage, raising the pro le of the Territory and inspiring us with their achievements. Our
Government recognises that our current and aspiring athletes deserve support and an enabling
environment to help them realise their potential. The introduction of the Virgin Islands National
Sports Council Bill to provide for the establishment of a National Sports Council is in the early stages
of stakeholder consultation. It is anticipated that a draft Bill will be before this Honourable House
during the latter part of 2021.
Our Government will create Children (Care and Adoption) Bill so that it is in line with
the Organisation of Eastern Caribbean States Model Children (Care and Adoption) Bill would
serve to modernise and strengthen the laws to aid in the proper care and management of children in
the Virgin Islands.
More speci cally, the Bill provides a more comprehensive way to address matters relating to child
abuse, neglect, exploitation, and other forms of violence against children. Its express intent is to
ensure the safety, welfare, and well-being of the child and that any decisions taken are made in the
child's best interest. The Bill would also modernise the laws relating to foster care and adoption
procedures and the child's overall welfare.
The Registration of Births and Deaths Bill 2020 will be repealed and will replace the Registration of
Births and Deaths Ordinance (CAP.276) which has been in existence for over fty-six years. It also
seeks to modernise the Territory’s procedures with respect to the registration of births and deaths,
and enable computerisation of the noti cation and registration process.
The archives and records of the Territory are very important to the history and identity of its people.
The Archives and Records Management Act 2010 is being amended to establish the Archives and
Records Management Department and to provide for the preservation of public archives and records
from an electronic perspective.
Following a 2017 consultancy through the United Kingdom’s Foreign and Commonwealth O ce to
assess the Labour Code 2010, work now needs to be done to bring about a full revision of the
legislation.
The overall purpose of the exercise is to establish a framework to enhance the e ectiveness of
employment laws and standards in place in the Territory.
The process for improving the e ectiveness of our local labour law aims to reassert citizens’
fundamental rights and align e ectively with local standards and international norms and best
practices.
The 2018 consultant’s report outlines the way forward. Additional work will be done to ensure that the
requisite measures are taken to establish the Labour Policy and amend the Labour Code, where
applicable.
There will also be amendments to the Social Security Board Act seeking to bring the legislation in line
with international best practice and ensure that the best decisions are taken regarding the bene ts to
be received by the people of the Virgin Islands. This also includes amendments to the National Health
Insurance processes.
Our Government will seek to amend the Immigration and Passport Act (CAP. 130) to ensure that the
Immigration Department as a frontline border agency has the requisite power to charge compound
fees on persons who enter the country illegally without having to take them to court. This frees up the
court system from dealing with smaller cases and allows the Immigration Department to expedite
issues while sending a strong message to those attempting to enter illegally.
https://bvi.gov.vg/media-centre/speech-throne-driving-bvi-innovation-through-legislation

174

9/11

23/03/2022

Speech From The Throne - Driving BVI Innovation Through Legislation | Government of the Virgin Islands

A general revision of the Immigration and Passport Act (CAP. 130) is also needed to bring it in line
with international best practice and ensure that the legislation is in keeping with the transformation
plan for that department.
The new border management system is to be enforced shortly and ensures that a number of systems
become online systems to make the department more e cient and e ective.
In addition, amendments to the Immigration and Passport Act (CAP. 130) will help to facilitate
adjustments to the immigration policy to allow longer stay for investors in an e ort to attract more
business to the British Virgin Islands.
In order to bring greater awareness to the roles of Honourable Members as Legislators, their privileges
and Powers as we keep on the path of institutional building Legislative Council (Privilege,
Immunities and Powers) Act.
Government intends to stay current with modernising the House of Assembly, as such; the Standing
Orders will be further updated, to keep the House of Assembly in line with ever-changing regional and
international parliamentary best practice.
Our Government values public input and debate on Bills and will endeavour to increase public
consultations on all legislation coming to and presented in this Honourable House.
In the last Session, our Government was hoping to have at least one Sitting per year on a few Sister
Islands, so that members of the public can get further experience and exposure to the proceedings
and to be a part of monitoring the progress of our Government’s Legislative Agenda. However, due to
the challenges with COVID 19 plans were changed to ensure that everyone remains safe.
Our Government during this First Sitting of the Third Session of the Fourth House of Assembly will be
swiftly moving forward with some of the legislation mentioned in this Speech from the Throne.
In closing, our Government’s Legislative Agenda has been laid out for this Session, and it will be
monitored by the Premier’s O ce to ensure that it moves forward with fortitude and determination.
Notwithstanding, as the need arise, other pieces of legislation not mentioned will be considered from
time to time.
Finally, as Governor, Honourable Speaker and Honourable Members of this House, visitors in the
gallery, members of the public, I thank you.
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