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(a) The registration and disposal of land, including Crown Land, in the Virgin Islands, is in general

founded upon absolute title and leasehold title (see sections 23 to 25) (pages [51-52] of Exhibit

JSA-6).

(b) Section 26 of the 1970 Land Ordinance also provides as follows:

"The registration of land as Crown land shall, subject to any registered incumbrances, 

enable the Governor in Council by a disposition registered under this Ordinance to 

dispose of such land' (page [52] of Exhibit JSA-6). 

3.3 Maps showing Crown land exist and can be provided to the Commission if required. They do not lend 

themselves easily to inclusion in Exhibit JSA-6 because of the scale to which they are produced. 

Further we are aware that they are not fully up to date. In addition, it should be noted that much of the 

Crown land shown is not available for disposal as it is designated for particular use, for example the 

location of Government buildings, public parks and protected areas. 

4. Question 2: The stages through which an application to purchase or lease Crown land passes)

4.1 Pursuant to section 41 of the Constitution, together with section 26 of the 1970 Land Ordinance, the

Governor, with the prior approval of Cabinet, has the power to make or authorise a disposal of Crown

lands:

"Crown lands 
41.-(1) Subject to any law for the time being in force in the Virgin Islands, the Governor or 
the Minister when duly authorised by the Governor by writing under his or her hand, in Her 
Majesty's name and on Her Majesty's behalf, may, under the public seal, make grants and 
dispositions of lands or other immovable property in the Virgin Islands or interests in such 
property that are vested in Her Majesty for the purposes of the Government of the Virgin 
Islands; but any such grant or disposition shall require the prior approval of the Cabinef' 
(page [27] of Exhibit JSA-6). 

4.2 Pursuant to sub-sections 41(2) and 41(3) of the Constitution, the Minister of Natural Resources, 

Labour and Immigration ("the Minister") has responsibility for administering Crown lands. 

4.3 There are essentially three routes to a disposal of Crown land: 

(a) direct application to the Ministry, including with the encouragement and/or facilitation of a

district representative;

(b) application via the various Committees established in respect of different areas of land in the

Virgin Islands, known as Estates ('Estate Land Committees'), which I deal with in more detail

In answer to Questions 5 and 12 to 13 {below);

(c) discretionary allocations, for example to recognise a particular achievement (see for example in

the case of the Pan American Games 2019 gold medallist in the Women's Long Jump, Chantel

Malone (see Cabinet Paper Memo No. 26 of 2020 and the accompanying decision, at pages

[121-128] of Exhibit JSA-6 described further, below at paragraph 14.17.), or to fulfil a particular

policy objective (for example, supporting those in hardship) (see example of the Stevens Estate

Subdivision in Memo No. 319 of 2018 and its Appendices, at pages [131-153] of Exhibit JSA-6).

4.4 There can be some overlap in relation to the three routes to a disposal of Crown land identified above. 

4.5 No Crown land can be transferred unless the land has been subdivided and new registers opened in 

respect of each subdivision (see section 87 of the 1970 Land Ordinance at page [79] of Exhibit JSA-

6). Section 160 of the 1970 Land Ordinance expressly provides that it binds the Crown and the 

LN75034/0007-EU-3470924411 

2



Government (page (109) of Exhibit JSA-6). I exhibit examples of the latest registers prepared on a 

monthly basis by the Land Registry for 2021 detailing the land transfers of registered lands for Crown 

land in the Virgin Islands at pages [111-120] of Exhibit JSA-1. 

4.6 I will address purchases and leases in tum, then the provisions in respect of execution of the 

appropriate instrument, and finally the stages which apply if application is made via the Estate Land 

Committees. 

Purchase 

4.7 The following stages apply: 

Leases 

(a) A letter containing an application to purchase Crown land is submitted to the Ministry (see for

example Cabinet Paper, Memo No. 351 of 2019, Appendix Bat page (167] of Exhibit JSA-6).

(b) The applicant's name is added to a file (kept for each of Virgin Gorda, Tortola, Anegada and

Jost Van Dyke) of those who have expressed an interest in acquiring Crown land.

(c) That list is periodically reviewed by the Minister, who from time to time will make a

recommendation to Cabinet for an allocation of land to one of the applicants.

(d) Cabinet then considers whether to accept that recommendation in a land allocation decision

(see for example Cabinet Paper, Memo No. 351 of 2019 (Sinclair H. Flemming Sr) at pages

[157-199] of Exhibit JSA-6).

(e) A disposition approved by Cabinet is then sent to the Ministry for processing (see Cabinet

Paper, Memo No. 351 of 2019 recording the decision in respect of Mr Flemming at pages (200-

201] of Exhibit JSA-6). That process involves the following stages:

(i) The Lands Unit prepares and sends a letter to the successful applicant (see Cabinet

Paper, Memo No. 351 of 2019).

(ii) A survey is prepared by the Chief Surveyor of the Survey Unit (Lands and Survey

Department of the Government of the Virgin Islands), prior to any recommendation being

made to Cabinet for approval.

(iii) A valuation is prepared by the Senior Lands Officer of the Ministry, or outsourced to

private companies. I deal with the valuation in more detail in answer to Question 16

below. If valuations are used, they should be prepared prior to the matter going to

Cabinet and should form a part of the submission to Cabinet (see for example the

Appraisal Report attached to Memo No. 351 of 2019 Appendix C at pages (169-194] of

Exhibit JSA-6).

(iv) The standard transfer pursuant to the provisions of the 1970 Land Ordinance set out

above is prepared and executed.

4.8 This process is the same as the process outlined above. 

Execution of the appropriate instrument (purchases and leases) 

4. 9 The provisions of Part VI of the 1970 Land Ordinance govern the instruments to be used for 

dispositions of land. Pursuant to section 106(1) "(e)very disposition of land, a lease or a charge shall 

be affected by an instrument in the prescribed form or in such other form as the Registrar may in an 
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particular case approve, and every person shall use a printed form issued by the Registrar unless the 

Registrar otherwise permits." (page [87] of Exhibit JSA-6) 

(a) Leases are to be presented for registration in triplicate (see sub-section 106(2) of the 1970

Land Ordinance at page [87] of Exhibit JSA-6).

(b) Instruments "shall contain a true statement of the amount of value of the purchase price or loan 

or other consideration (if any), and an acknowledgement of the receipt of the consideration"

(see sub-section 106(3) of the 1970 Land Ordinance at page [87] of Exhibit JSA-6).

(c) Every instrument has to be executed by the proprietor and all other parties (see section 107(1)

of the 1970 Land Ordinance at page (87) of Exhibit JSA-6). Provision is made for the manner of

execution in sections 107 and 108 of the 1970 Land Ordinance (see pages (88-89] of Exhibit

JSA-6). In the case of Crown land, the instrument must be signed by the Governor.

(d) The instrument must then be stamped. Section 109 of the 1970 Land Ordinance provides that

"[n)o instrument required by law to be stamped shall be accepted for registration unless it is

duly stamped'' (see page [89] of Exhibit JSA-6). This is the stage at which the Inland Revenue

become involved in the transaction.

4.10 The Attorney General's Chambers assists in drawing up the appropriate documents. Draft transfers or 

leases are sent to the Attorney General's Chambers for vetting by the Permanent Secretary. 

Documents in support of the disposition or lease are also provided, for example the application, 

valuation, map of land and copy of the Register demonstrating the registration of the land as Crown 

land. The Attorney General's Chambers returns the documents with whatever amendments that are 

required for the documents to be ready for execution by the Governor. All transfers and leases must 

be sent to the Governor's Office by the Attorney General's Chambers. 

4.11 It can therefore be seen that the various stages of the application engage the involvement of 5 

different Government departments: the Ministry, the Attorney General's Chambers, the Governor's 

Office, the Inland Revenue and the Land Registry. 

Estate Land Committees 

4.12 Where the application is made through the Estate Land Committees established in respect of different 

areas of land, the stages are as follows: 

(a) The application is first made to the Ministry. Any application forms are usually drafted by the

Ministry. The Ministry collates the applications and passes them to the Estate Land Committee.

However, I am aware that the Anegada Advisory Land Committee take the view that direct

applications can be made.

(b) Applications are then considered by the Estate Land Committee.

(c) The Estate Land Committee produces a report with a list of persons recommended for 

approval, to whom the sale or lease of Crown Land may be made, and a recommendation as to 

the price per square foot at which disposals should be made (see for example Stevens Land

Subdivision Committee Report dated March 1998 in particular Appendix II at pages [13ft and

213-216] of Exhibit JSA-6).

(d) That report is considered by Cabinet, which will then decide whether to endorse that list and the

recommended prices, in a land allocation decision

LN78034/0007-EU-34709244/1  

4



(e) A copy of the Cabinet Extract approved by Cabinet is then sent to the Ministry for processing.

That process involves the following steps:

(i) The Lands Unit prepares and sends letters to the successful applicants.

(ii) The standard transfer pursuant to the provisions of the 1970 Land Ordinance set out

paragraph 4.9 (above), is prepared and executed.

5. Question 3: The process by which an individual, company, business or other entity can make

an application to purchase or lease Crown land

5.1 I will address the process for the sale and lease of Crown land in turn.

5.2 As Question 5 (below) recognises, the process differs where the application is made through the

Estate Land Committees. I have already dealt with the process before the Estate Land Committees in

answer to Question 2 (above). I further describe the role of the Estate Land Committees in the

process at paragraph 7.1 (below) in answering Question 5. 

Purchases 

5.3 The Applicant sends a letter to the Ministry outlining their desire to purchase Crown land. The 

application letter must include their name, immigration status, a preamble of why they would like to 

own Crown land and, if a particular parcel or plot is referred to, a specific block and parcel number 

with its Registration Section should be provided. 

5.4 The Applicant should also provide copies of their picture page of their passport, whether they are 

applying as an Individual, a Company, or a Statutory Body; a copy of the proposed business plan if 

applying as a Company, and documents relating to the business (such as a Certificate of 

Incumbency, Certificate of Good Standing, Memorandum and Articles of Association, listing of 

Directors and Shareholders) and, where required, dependent on the size of the proposed 

development, a registered copy of a Development Agreement between the Developer and the 

Government of the Virgin Islands. 

Question 3(a): How persons come to be aware of the existence of available parcels of Crown Land -

Purchases 

5.5 Persons would conduct land information searches/inquiries at the Lands and Survey Department 

(Land Registry and Survey Units, respectively). 

Question 3(b) and (c): What constitutes a valid application to purchase and what form is required 

5.6 In general, an application is considered valid where the following details are provided; the 

purpose/type of use proposed, proof of status and identity of the applicant (Belonger, BVlslander, 

etc). 

Question 3(d): To whom an application to purchase should be made 

5.7 The Permanent Secretary at the Ministry. 

Question 3(e): What information is required in support of an application to purchase 

5.8 ln addition to the matters referred to at paragraph 5.4 (above) proof of status and identity (Belonger, 

BVlsander, etc), and a description of the purpose of application is also required. 

Question 3 (f): What are the timeframes within which an application to purchase should be made 
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5.9 An application to purchase crown land may be made at any time. 

Leases 

5.1 O The Applicant sends a letter to the Ministry outlining their desire to lease Crown land. The application 

letter must include their name, immigration status, a preamble of why they would like to lease Crown 

land (and the nature of the proposed operation) and, if a particular parcel or plot is identified, a 

specific block and parcel number with its Registration Section. 

5.11 The Applicant should also provide copies of the picture page of their passport, whether they are 

applying as an Individual, a Company, or a Statutory Body; a copy of the proposed business plan if 

applying as a Company, and documents relating to the business (such as a Certificate of 

Incumbency, Certificate of Good Standing, Memorandum and Articles of Association, listing of 

Directors and Shareholders) and, where required, dependent on the size of the proposed 

development, a registered copy of a Development Agreement between the Developer and the 

Government of the Virgin Islands. 

Question 3(a): How persons come to be aware of the existence of available parcels of Crown Land - Leases

5.12 Persons would conduct land information searches/inquiries at the Lands and Survey Department 

(Land Registry and Survey Units, respectively). 

Question 3(b) and (c): What constitutes a valid application to lease and what form is required 

5.13 An application is considered valid where it is accompanied by the following; an indication of the 

purpose/type of use envisaged by the applicant (Agricultural or Commercial), Proposed Business 

Plan, Development Agreement between the Government of the Virgin Islands and the Developer 

(Commercial Applications), Valuation Report, Company Documents (where applicant is a Company), 

Proof of Status and Identity of Applicant (Belonger, BVlslander, etc). 

Question 3(d): To whom an application to lease should be made 

5.14 The Permanent Secretary, at the Ministry. 

Question 3(e): What information is required in support of an application to lease 

5.15 In addition to the matters referred to at paragraph 5.11 (above) proof of status and identity (Belonger, 

BVlsander, etc), and a description of the purpose of application is also required. 

Question Point 3(f): What are the timeframes within which an application to lease should be made 

5.16 An application to lease crown land may be made at any time. 

6. Question 4: Published polices or guidance setting out the process for applying to purchase or

lease Crown land

6.1 There are no published policies or guidance setting out the process. The Ministry is in the process of

producing guidelines for publication. Further the Ministry is always happy to respond to individual

inquiries.

7. Question 5: Differences in the process described under Question 3 based on the historical

significance of the land - the Estate Committees

7.1 The Principal Estates where land committees have been active are the following; Tortola (Stevens

Estate, Spooner's Estate, Nibbs Estate, Long Look), Virgin Gorda (Coppermine and North South},
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Anegada. The only currently active Estate Land Committee is the Anegada Land Development 

Advisory Committee. 

7.2 I have already outlined the process before Estate Land Committees in answer to Question 2 at 

paragraph 4.12 (above). The Estate Committees' role in that process can be summarised by 

reference to the Anegada Land Advisory Committee: 

(a) To advise and report upon applications for a disposal of Crown Land in their designated area;

(b) To act as a conduit for communication between the local community and the Ministry (AALC

request for information 18 December 2020 p.1) including building trust between the

communities and the Government (see AALC Minutes 16.08.20, at pages (226] of Exhibit JSA-

6);

(c) To provide information to the local community about the process, (including encouraging

applications (see the AALC Minutes 07.10.20 and 10.01 .21 at pages [237ft and 245ff] of Exhibit

JSA-6);

(d) To consider the terms of reference proposed by the Ministry, for example considering the

definition of Anegadian in the context of the allocation process (see AALC Minutes 19.08.20 at 

pages [228ft] of Exhibit JSA-6);

(e) To review the application process proposed for the allocation {see AALC Minutes 04.10.20 at

pages [231ft] of Exhibit JSA-6);

(f) To conduct hearings in respect of particular applications {see AALC Minutes 13.12.20 &

19.12.20, and Hearing Record for 22.12.20 at pages [240ft, 243ft and 247ft] of Exhibit JSA-6);

(g) To consider the price at which disposals are to be made (see AALC Minutes 04.10.20 at pages

[231 ff] of Exhibit JSA-6);

(h) To apply their local knowledge, (the AALC has a 'Historian Advisor', see AALC Proposed

Terms of Reference 7/2020 under Officers at G at page [666] of Exhibit JSA-6);

(i) To consider the wider context (see for example the AALC consideration of the 'Food Security

Initiative' AALC Minutes 27.07.20 at pages [223ft] of Exhibit JSA-6).

7.3 As described under Questions 12 and 13 (below) Estate Land Committees may produce their own 

application forms. 

The process for purchase through the Estate Land Committees 

7.4 The applications are sent to the Ministry, which collates all applications and then sends them to the 

Estate Land Committee. The Estate Land Committee makes its recommendations and sends them to 

the Ministry in the form of a report 

7.5 Unsuccessful applicants remain on file pending any further land allocation process at the Estate in 

question. Where grants are made and successful applicants default on payment, they may be placed 

back on the deferred list. For example, spaces became available at Spooner's Estate because some 

successful applicants had defaulted on payment and had been placed back on the waiting list (see 

Memo No. 440 of 2019 at pages [250-254] of Exhibit JSA-6). 

The process for taking a lease of Crown Land through the Estate Land Committees 

7.6 The process is as described above for purchases. 
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8. Question 6: Differences in the process described under Question 3, depending upon whether

the land to be leased or purchased is to be used for residential or commercial purposes

8.1 In respect of a commercial development, in addition to the usual application, the Applicant may submit

a presentation to the Minister which includes a business plan. Such considerations, as to the viability

of a business plan, are usually for the Premier's Office. Particular concerns have arisen in the context

of leases, where the lease is granted but then financing falls through and the development never

proceeds.

Question 6(a): Differences between process for residential and commercial purposes 

8.2 The processes are similar, however, residential approvals are predominantly freehold and commercial 

approvals are predominantly leasehold. 

Question 6(b): Differences in process for Commercial purposes depending upon the Commercial Value of the 

business or development 

8.3 Depending on the commercial value, the difference would be having a registered Development 

Agreement between the Developer and the Government of the Virgin Islands. In some cases, a public 

consultation may be required depending on the environmental impact of the development. 

9. Question 7: Differences in the process described under Question 3 depending upon the

citizenship or immigration status of the Applicant

9.1 There are differences in the process for Belongers and Non-Belongers. A Non-Belonger must obtain a

Non-Belonger's Land Holding Licence to own land. Additionally, Non-Belongers do not make

applications to Estate Land Committees.

9.2 Applicants are required to identify the Status and Identity of Applicant (Belonger, BVlslander, etc.),

because preference is typically given to Belonger and BVlslander applicants who do not possess the

economic resources to purchase land otherwise. Additionally, non-Belongers and non-BVlslanders

are not permitted to own land without first obtaining a Non-Belonger's Land Holding Licence.

Be/angers 

9.3 The processes for Belongers are as described above. 

Non-Belongers 

9.4 The processes for Non-Belongers differ in the following respects. 

9.5 Non-Belongers are required to have a Non-Belonger's Land Holding Licence to own land. See section 

3 of the Non-Belongers Land Holding Regulation (Cap 122) 1 February 1923, (at pages (272-282) of 

Exhibit JSA-6) and amendments (at pages [283-296] of Exhibit JSA-6) and Non-Belongers Land 

Holding Licence Application Forms (at pages (297-301) of Exhibit JSA-6). 

9.6 Non-Belongers do not make applications to Estate Land Committees. As far as I am aware the Terms 

of Reference always confine eligibility to Belongers and (historically) BVlslanders. This is a product of 

the historical context in which the Estate Land Committees operate, where links to the land are 

paramount. 
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10. Question 8: Who in any respective Government Ministry or Department is responsible for

assessing applications to purchase or lease Crown Land

10.1 The Minister is responsible for assessing applications to purchase or lease Crown Land, after
consultation with the Permanent Secretary of the Ministry. In respect of lands for agricultural leases,
the Minister and Permanent Secretary of the Ministry of Education and Culture, Agriculture and

Fisheries is responsible, after recommendation from the Director of the Department of Agriculture.

11. Question 9: The criteria applied in assessing an application for purchase or lease Crown land,

the criteria, how they have evolved and whether they are recorded in written polices or 

guidance

11.1 The criteria are not recorded in written policies or guidance. However, as I have pointed out above the 
Ministry is always happy to help with individual enquiries.

11.2 The general criteria for residential applications include the age of the applicant, family considerations
and housing considerations, whether they can afford to develop and whether they have other
property.

11.3 With commercial applications, considerations may include the nature of the business, reason for

purchase, whether the company has the resources to develop the land and the need for an
environmental study, for example an Environmental Impact Assessment, 'EIA', or business plan. It 
may also involve political and policy considerations and particular economic and social aims that the
Government might have.

12. Question 10: Variation of criteria since 2007

12.1 The general criteria have not changed since 2007.

12.2 There are three things which are now due to be insisted upon, going towards, in respect of 
applications made direct to the Ministry for a disposal of Crown Land for residential purposes: 

(a) That the applicant be a first time homeowner;

(b) That the applicant have a genuine intention to develop the property for residential use within a
reasonable time;

(c) That the applicant is able to demonstrate an ability to develop the property for residential use.

12.3 This is to ensure that the disposals fulfil the policy objective of providing the applicant with their own 
home. 

13. Question 11: Written Policies or Guidance Materials in respect of the criteria

13.1 There are no standing policies applicable. However, the Estate Land Committees' criteria, as evolved
over time for the different Estates (and dealt with in more detail below in answer to Questions 11 and 
12) are available and can be a useful guide.

13.2 Further, as described below, various Estate Land Committees have used application forms, which 
give an indication of the matters which will be taken into account. 

13.3 Further, it is open to each Minister to develop guidance during his or her tenure. 
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13.4 We are currently preparing guidance for a distribution in respect of the Copper Mine Estate sub­

division. In 2019 a draft Terms of Reference for the Virgin Gorda Lands Advisory Committee was 

prepared (see pages [302-305] of Exhibit JSA-6). 

14. Questions 12 and 13: The different criteria applied in assessing applications to purchase or 

lease Crown Land depending upon the historical significance of the land - the Estate Land

Committees including since 2007

14.1 With the exception of the Stevens Estate Land Committee criteria, to which I have made reference at

paragraph 4.3 (above), I have confined myself to those Committees which have been active since

2007, namely Tortola (Nibbs Estate, Spooners Estate, Long Look), Virgin Gorda (North Sound) and

Anegada. I deal with them in the order set out approve, grouped by island location, Tortola, Virgin

Gorda and Anegada. The Tortola Estate Land Committees are dealt with in chronological order, by

reference to the principal recent allocations and/or reports which I describe. I have endeavoured to

summarise the history of the Estate Land Committees to which I refer.

14.2 It will be noted that in general the criteria used and the manner of their use by the Estate Land 

Committees are based upon a combination of immigration status and the applicant's links to the land 

in the Estate together with a variety of social factors, such as marital status and the number of 

dependents. This reflects the policy priorities of promoting land ownership among BVlslanders and 

Belongers as well as using the disposal of Crown Land in support of social welfare.

14.3 The Terms of Reference and criteria are produced by the Ministry in the first instance, for the

consideration of the Estate Land Committees.

Tortola - Stevens (1998)

14.4 In 1991 the Government purchased 42 acres of land from the Stevens family to increase the Crown's 

land holding and make land accessible to BVlslanders (see Cabinet Paper No.319/2018 19 

September 2018, 1st paragraph, at page [131] of Exhibit JSA-6). In 2002 it was decided that 60% of 

the lots were to be reserved for East End/Long Look residents, with 40% for other BVI Islanders, 

although in the end 95% was allocated to residents of Long Look and East End (see Cabinet Paper 

No.319/2018 19 September 2018, 1
st 

paragraph, at page [131] of Exhibit JSA-6). 

14.5 In 1998 the Stevens Land Sub-division Committee used the following criteria to make 

recommendations for allocation (see Stevens Land Subdivision Committee Report dated 10 March 

1998 p.3, at page [206) of Exhibit JSA-6): 

"(i) CATEGORY A: B.V.lslanders who do not own land, reside in the B.V.1, are single parents/persons. Preference 

would be given to those applicants who are to purchase an allotment without need for leasing arrangements to gain 

financial equity. 

CATEGORY B: B.V.islanders who do not own land, reside in the B.V.I. and are married with children. Preference 

would be given on the same basis as CATEGORY A. 

CATEGORY C: B.V.lslanders who do not own land, reside in the B.V.1 and are married without children. Preference 

would be given on the same basis as CATEGORY A. 

CATEGORY D: B.V.lslanders who do not own land and do not reside in the B.V.1. Preference would be given to 

those applicants with children under the age 10. 

(ii) A minimum of sixty percent of the plots to be allocated to B.V.lstanders and Belongers in the East End/Long Look 

area and the remainder to other B.V.lslanders. 

(iii) A tease/purchase option to be extended to applicants on terms to be agreed by the Ministry." 

14.6 These would have been applied in descending order of preference. 
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14.7 Three residential lots were to be reserved for exchange with persons whose properties were to be 

acquired for public use (see Stevens Land Subdivision Committee Report dated 10 March 1998 p.4 

(iv), at page (207] of Exhibit JSA-6). In addition, applications in respect of a Day Care Centre and 

certain commercial plots were designated for handling by the Ministry (see Stevens Land Subdivision 

Committee Report dated 10 March 1998 p.4, (v) at page [207) of Exhibit JSA-6-) 

14.8 An Application form was prepared to assist applicants (see Stevens Land Subdivision Committee 

Report dated 10 March 1998 Appendix Ill, at page [217) of Exhibit JSA-6). 

14.9 Three vulnerable families whose homes were destroyed in Hurricanes Irma and Maria were 

considered for and obtained land on the Stevens Estate (Cabinet Paper No.319/2018 and Appendices 

at pages [131-153] of Exhibit JSA-6). 

Tortola - Spooner (200712008)

14.10 In 2003 the Government of the Virgin Islands purchased 95 acres of land in Spooner's Estate to 

increase the Crown's holdings and promote first-time home-ownership through the sale of affordable 

residential lots, the guiding principles being that successful applicants should not be recipients of land 

and should not be in a position to purchase property on the open market (see Cabinet Paper Memo 

No.156/2020 21 February 2020 paragraph 1), at page [3061 of Exhibit JSA-6). 

14.11 On 12 January 2007 the Spooner's Estate Land Advistory Committee ("the Spooner's Committee") 

were appointed (see Spooner's Estate Advisory Land Committee Report May 18, 2007 p.1, paragraph 

1, at page [329) of Exhibit JSA-6). The Committee made recommendations for allocation on the 

following basis (see Spooner's Estate Advisory Land Committee Report May 18, 2007 p.2, at page 

[330) of Exhibit JSA-6). 

"i. BVlslander who does not own land or have access to land, and 

ii. residing in the BVI as a single parent with minor children; or 

iii. residing in the BVI and are married with minor children; or

iv. residing in the BVI and are married; or

v. residing in the BVI and does not have an immediate family member (i.e. mother, father, sister. or brother) 

recorrvnended in current phase of land allocation• 

14.12 These would have been applied in descending order of preference. The Spooner's Committee 

proceeded to assess applications, based on those criteria and the following considerations (see 

Spooner's Estate Advisory Land Committee Report May 18, 2007 p.2, at page [330] of Exhibit JSA-6). 

"a) Persons who already owned land were not considered. 

b) Preference was given to BVllslanders. 

c) Consideration was given to persons who resided in or had ties to 1he area

d).Working persons with children were given preference". 

14.13 An application form was developed for the process (see Extract from the Minutes of Cabinet Meeting 

on 28 May 2008, Memo No. 185/2008 (c} & (d), at page [340) of Exhibit JSA-6. 

14.14 In June 2008 Cabinet approved the allocation recommended by the Spooner's Estate Land Advisory 

Committee in their report of 31 May 2007 (see Extract from the Minutes of Cabinet Meeting on 28 May 

2008, Memo No. 185/2008 (a), at page !338] of Exhibit JSA-6). Cabinet also accepted 

recommendation of the Second District Representative as to the 74 persons on the Committee's list 
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who should receive allocations in Phase I of the distribution (see Extract from the Minutes of Cabinet 

Meeting on 28 May 2008, Memo No. 185/2008 (b}, at page [338] of Exhibit JSA-6). Cabinet further 

accepted recommendation of the Second District Representative that 4 persons should be placed on 

a supplementary list in Phase I of the distribution (see Extract from the Minutes of Cabinet Meeting on 

28 May 2008, Memo No. 185/2008 (b), at page [338] of Exhibit JSA-6). Cabinet also decided to adopt 

the application form developed for this (see Extract from the Minutes of Cabinet Meeting on 28 May 

2008, Memo No. 185/2008 (b), at page [338] of Exhibit JSA-6) 

14.15 The allocation eventually proceeded through three phases during which a total of 104 persons were 

awarded residential lots within the estate, of which 86 had received transfers by 2020 (see Cabinet 

Paper Memo No.156/2020 21 February 2020 2), at page [306] of Exhibit JSA-6). 

14.16 However in 2019, 14 grants at Spooners Estate were revoked for failure on the part of the applicants 

to meet obligations to make payment for the land transferred (see Cabinet Paper Memo No.156/2020 

21 February 2020 4), at pages (307] of Exhibit JSA-6). 

14.17 A further allocation was then made by the Ministry. A grant was made to the Gold Medallist Chantel 

Malone for her performance at the Pan American games 2019 (see Cabinet Paper Memo 

No.26I2020, 12 February 2019 5), at page [122) of Exhibit JSA-6) . Allocation was also made to seven 

applicants recommended by the Minister and other persons who had been approved during the earlier 

Spooner's estate distribution, but were still awaiting assignment of a particular parcel (see Cabinet 

Paper Memo No.156/2020 21 February 2020 4)-5), at page [307) of Exhibit JSA-6). The selection was 

made by considering the applicants' number of dependents, access to land and inability to qualify for 

a loan due to limited income (see Cabinet Paper Memo No.156/2020 21 February 2020 5), at page 

[307) of Exhibit JSA-6). The proposed grantees were BVlslanders and Belongers, meeting the 

requirements to be landholders in the Territory, but who were not currently landowners (see Cabinet 

Paper Memo No.156/2020 21 February 2020 5), at page [307] of Exhibit JSA-6). The purpose of this 

additional allocation was to promote first-time ownership through the sale of affordable land (see 

Cabinet Paper Memo No.156/2020 21 February 2020 7), at page [307] of Exhibit JSA-6). I understand 

that the Ministry took the view that this was a beneficial adjunct to the Housing Assistance 

Programme spearheaded through the Ministry of Health and Social Development and would create 

economic activity, employment through development of the homes and instil a sense of pride in 

property ownership (see Cabinet Paper Memo No.156/2020 21 February 2020 6), at page [307] of 

Exhibit JSA-6). 

Tortola - Nibbs (2010/2011)

14.18 The Nibbs Estate was bought by the Government of the Virgin Islands (see Nibbs Estate Land Use 

Committee Report 12 September 2011 pp 2-3. at pages [343-4) of Exhibit JSA-6). At the time of the 

acquisition there were several tenants in occupation, some of whom had been there for over 50 years 

(see Nibbs Estate Land Use Committee Report 12 September 2011 p.3, at page [344] of Exhibit JSA-

6). Most of those in occupation had well established family connections to the wider Sea Cows Bay 

community, with a few exceptions (see Nibbs Estate Land Use Committee Report 12 September 2011 

p.3, at page (344] of Exhibit JSA-6). An allocation took place in 1998 (see Nibbs Estate Land Use

Committee Report 12 September 2011 p.2, at page [343] of Exhibit JSA-6).

14.19 A new Nibbs Estate Land Use Committee ("the Nibbs Committee") was appointed on 8 January 

2010 (see Nibbs Estate Land Use Committee Report 12 September 2011 p.1, at page [342] of Exhibit 

JSA-6). It was asked to deal with non-qualifying applicants in occupation of estate lands (who were to 

be relocated on short term tenancies at reduced rates as an interim measure) and revisit the 1998 

allocation and make adjustments to facilitate the expansion of the district road network (see Nibbs 

Estate Land Use Committee Report 12 September 2011 p.1, 1. and 2. at page (342] of Exhibit JSA-6). 
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The Nibbs Committee was made up of individuals with considerable local knowledge of the Sea Cows 

Bay Community (see Nibbs Estate Land Use Committee Report 12 September 2011 p.3, at page 

[344] of Exhibit JSA-6).

14.20 The Nibbs Committee used the criteria established in 1998 for priority rating of applicants, save for 

Category A, whose allocation had already been completed (see Nibbs Estate Land Use Committee 

Report 12 September 2011 p.2, at page [343] of Exhibit JSA-6). 

"Category A: Virgin Islanders who have lived on the Estate for more than 50 years together with those now residing 
on the land who will have to be relocated. These persons should be granted freehold title 

Category B: Virgin Islanders whose ancestors fall in Category A, who do not own land and reside in the Virgin 
Islands. Preference to be given to those applicants able to purchase an allotment without the need for a leasing 
arrangement in order to gain financial equity. 

Category C: Virgin Islanders from the wider Sea Cows Bay community with no ancestral ties to the Estate, who own 
land and reside in the Virgin Islands. Preference as In Category B. 

Category D: (1) Virgin Islanders from the wider Sea Cows Bay community with no ancestral ties to the Estate, who do 
not own land and do not have to enter into a lease/purchase arrangement 

(2) Virgin Islanders from the wider Sea Cows Bay community with no ancestral ties to the Estate, who do not own 
land and have to enter into a lease/purchase arrangement. 

Category E: Virgin Islanders from the wider Sea Cows Bay Community with no ancestral ties to the Estate who own 
land (preference given ta those with small number of holdings". 

14.21 Categories B-E would have been applied in descending order of preference. 

14.22 The Nibbs Committee produced a list of applicants organised by reference to Categories B-E (see 

Nibbs Estate Land Use Committee Report 12 September 2011 p.6 and Appendix C, at pages [347 & 

350-352] of Exhibit JSA-6). The Committee took careful consideration of the particular circumstances

of applicants in making recommendations as to the particular lots suitable for certain applicants (see

for example in respect of various applicants, the Nibbs Estate Land Use Committee Report 12

September 2011 p.5, at page [346] of Exhibit JSA-6). It also identified lots suitable for commerce and

agriculture(see Nibbs Estate Land Use Committee Report 12 September 2011 p.5, at page [346] of
Exhibit JSA-6). I understand that the Nibbs Committee recommendations were accepted by Cabinet

14.23 The Nibbs Committee also dealt with the non-qualifying applicants, lot adjustments and relocations 

(see Nibbs Estate Land Use Committee Report 12 September 2011 pp 4-5, at pages [345-346] of 

Exhibit JSA-6). 

Tortola - Long Look (2010)

14.24 In 1782 Mary and Samuel Nottingham gave their land to the freed slaves of the estate and their 

descendants who lived on the estate, in perpetuity (see Final Report on Land Subdivision in 

Nottingham Estate Long Look, Tortola British Virgin Islands, by the Long Look lands Commission 

April 2010 ("the Long Look 2010 Report") p.1, at page (357) of Exhibit JSA-6). As no proper 

conveyances were made, in 1968 the Long Look Land Commission and Titles Ordinance, 1968 No.13 

of 1968 (Cap.225) ("the Long Look 1968 Ordinance") provided for the grant of title and established a 

land commission for the purposes of examining applications for the issue of such grants (see Long 

Look 2010 Report p.1, at page (3571 of Exhibit JSA-6 and see Long Look 1968 Ordinance , at pages 

(376-38B ] of Exhibit JSA-6). The Commission was established in 1969 with power to determine the 

parcels of land on which any inhabitant was ordinarily resident or settled and to make 

recommendations as to grants and the terms and conditions of any such grants (see Long Look 2010 

Report pp 1-2, at pages [357-358] of Exhibit JSA-6). 
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14.25 So great was the pressure of applications that in 1995 the Long Look Lands Commission 

recommended that a lottery be used for the allocation of the final lots (see Long Look Lands 

Commission 1995 Report attached to the Long Look 2010 Report as Appendix A, p.3, 2nd 
paragraph, 

at page [465] of Exhibit JSA-6). 

14.26 Nevertheless, the distribution at Long Look in accordance with the powers given to the Long Look 

Commission, appears to have been grounded upon the ordinary residence or settlement of the 

inhabitants and such freedoms or permissions as such inhabitants enjoyed (see Long Look 2010 

Report pp 1-2 at (a) and (e)-(f), at page [357-358) of Exhibit JSA-6). 

14.27 By 2010, 83 acres of land had been distributed (see Long Look 2010 Report p.3, and Appendices B & 

C at pages [359 & 367-372] of Exhibit JSA-6). In 2010 Title to 3 lots was yet to be transferred. One 

applicant had moved to the United Sates and was not responding to correspondence and another had 

died (see Long Look 2010 Report p.4, at page [360] of Exhibit JSA-6). The Long Look Lands 

Commission recommended that unsuccessful Long Look applicants be considered for Crown Land 

that might be available elsewhere (see Long Look 2010 Report p.4 and p.5, 4., at pages (360-361] of 

Exhibit JSA-6). 

Virgin Gorda - North Sound (2014) 

14.28 I understand that this Estate has always been Crown land. 

14.29 The Review of Crown Land Disposals by Mr John Vincent FR/CS in November 1993 ("the Vincent 

Report") concluded that in in the early 1970s at North Sound "the main criteria for approving an 

application was that the applicant had built a house on the land and had effectively occupied the 

same" (see the Vincent Report p.2, at page [391] of Exhibit JSA-6). 

14.30 A Virgin Gorda (North Sound) Lands Advisory Committee was appointed on 13 December 2013 (see 

Virgin Gorda (North Sound) Lands Advisory Committee Report, 14 July 2014 "the North Sound 2014 

Report" p.1 at page [415] of Exhibit JSA-6). 

14.31 The following criteria were approved by the Minister for Natural Resources and Labour (see the North 

Sound 2014 Report p.2 at page (416] of Exhibit JSA-6): 

"A Land would be allocated to 

i. Belangers who do not own land; 

ii. Belongers who do not own land and reside in Virgin Gorda as a single parent or single person (with preference 
given in this class of persons to those who can purchase an allotment with institutional or other financing and without 
the need for leasing arrangements to gain financial equity); 

iii. Belongers who do not own land and are residing in the Virgin Islands and are married with children aver the age of 
eighteen: and 

iv. Belongers who do not own land and who would qualify (as per the established and approved mechanism) for a 
short term lease to buy option, the terms of which shall be agreed by the Ministry of Natural Resources and Labour;

B Consideration will not be given to persons who are able to purchase land on the open market, same is determined 
by the Committee utilizing the fair mechanism transparently established and approved" 

14.32 It should be noted that the criteria are based here on Belongership. Belongership is wider in scope 

than BV Islander status. This may be an example of an Estate Land Committee attempting to address 

the restriction of Estate Land Committee allocations to BV Islanders. Further, it appears to me that 

Category A iv is designed to favour those who are in a position to comply with any payment 

requirements, so that any approved allocations can be progressed more smoothly. 
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14.33 Consideration was given to the allocation of lots for residential, commercial and agricultural purposes 

(see the North Sound 2014 Report p.2, C. at page [416] of Exhibit JSA-6). 

Anegada 

14.34 Anegada is regarded as a place of special significance (see Virgin Islands Land and Marine Estate 

Policy 2018 7.2, 2., at page [475] of Exhibit JSA-6). 

(a) Anegada has its own separate history. This includes a long-standing belief that Queen Victoria

bequeathed the island to the Anegadians (see Report of the Anegada Lands Commission,

prepared by John Renwick Q.C. in February 1988 ("the Renwick Report") at p.4, at pages

[495] of Exhibit JSA-6). The ties of applicants to the island of Anegada have accordingly been

of particular significance in the disposal of land. They have historically been demonstrated by

reference to the enclosures, known as 'walls' ("Walls") historically erected to mark the

occupation of a particular area (see the Renwick Report p.4, at pages [495] of Exhibit JSA-6).

(b) In 1885 the people of Anegada complained of the "inconvenience and disputes" often arising

from persons on the island "having no fixed bounds to their location" (see preamble to the

Virgin Lands Ordinance No.3 of 1885 ("the 1885 Ordinance") at page [478] of Exhibit JSA-6).

The 1885 Ordinance was passed in response and provided for the Governor to grant and

dispose of rights to Crown land on Anegada subject to certain conditions, for example

occupancy for 10 years or expenditure of a "considerable amount of Capita!' on the land (see

the 1885 Ordinance at 1. and 1. d. & e. at pages (478-479) of Exhibit JSA-6). Land which had

been occupied for less than 10 years and in relation to which little or no capital had been

expended was open for sale at auction with an "upset price" of four shillings per acre and a

right of first refusal to the occupant (see the 1885 Ordinance at 1. f. at pages [479] of Exhibit

JSA-6). Unoccupied land was to be available for sale by auction at the same upset price, or by

private contract but only with the approval of Her Majesty's Secretary of State (see the 1885

Ordinance at 1. g. at page [479] of Exhibit JSA-6). The Governor was also given the power to

issue a Commission to examine and report on applications for grants of land on Anegada and

all matters relating thereto (see the 1885 Ordinance at 1. And 1. d. & e. at pages [478-479] of 

Exhibit JSA-6).

(c) There was a further attempt by the Anegada Ordinance, Chapter 146 of the Revised Laws of

the Virgin Islands ("the 1961 Ordinance") to regularise the land-holding in Anegada. The

preamble declared that the 1885 Ordinance was to be replaced (see at page [485) of JSA-6). It

was further declared that all lands within the Island of Anegada were vested in the Crown (see 

section 4 at pages [486] of Exhibit JSA-6]. The 1961 Ordinance defined a settlement area 'the

Village' within which land could be disposed of only to Anegadians (see sections 5 and 6 and 

Schedule 1 at pages (486 & 488) of Exhibit JSA-6), permitted other land to be reserved for 

repairing roads and paths (see section 9 at page [487] of Exhibit JSA-6) and for cultivation and

grazing (see section 10(1) at page [487) of Exhibit JSA-6), with the remainder to be held in trust

for the Anegadians (see section 12 at pages [487] of Exhibit JSA-6). Sales were prevented and

the proceeds of leases were to be paid into a separate account for the benefit of the island

("the Anegada Account") (see sections 13 and 14 of the 1961 Ordinance at page [487) of

Exhibit JSA-6 and the Renwick Report pp 6-7, at pages [541-542] of Exhibit JSA-6).

(d) In 1968 all of the island save 1500 acres was leased to the Development Corporation of 

Anegada Ltd for 199 years (see Renwick Report p.7, at page (498] of Exhibit JSA-6). However,

that lease was subsequently terminated.
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(e) By the Anegada (Repeal) Ordinance, 1973, the 1961 Ordinance was repealed and the money

which had been paid into the Anegada Account was transferred to the general revenue of the

Virgin Islands: (see the Renwick Report p.8, at page [499) of Exhibit JSA-6).

14.35 Despite this history, the Renwick Report concluded that in 1988 title to the land on Anegada was 

confined firstly to those who had had title issued to them pursuant to the 1970 Land Ordinance and 

the Land Adjudication Ordinance 1970, which the report listed in Appendix II and secondly to the 

Crown in which all the other land was vested (see the Renwick Report p.11 at page [502) of Exhibit 

JSA-6). However, the Renwick Report did recommend that in future, title should be given where a 

Wall could be identified and the persons who occupied the Wall prior to the 1968 lease were known 

(see Renwick Report p.18, at page (509) of Exhibit JSA-6). It also concluded that the price 

Anegadians paid for the land should be subsidised (see Renwick Report p.19, at page (510) of Exhibit 

JSA-6). When Mr Renwick returned in 1998 to deal with land around the airport in Anegada, he 

described the process of identifying the Walls (see the Further Report on Anegada Lands 22 August 

1998 ("the 1998 Renwick Report") pp 1-3 at pages (523-525) of Exhibit JSA-6. He recommended 

that a deadline be imposed for applications for Walls, by which he meant applications for the 

recognition of historic occupancy of a Wall (see the 1998 Renwick Report, final page, at (5) at page 

(527] of Exhibit JSA-6). However, I am not aware that any such deadline was imposed and 

applications for Walls continue to be made. 

14.36 An Anegada Land Development Advisory Committee ("ALDAC") was appointed in 2008 (see Cabinet 

Paper Memo No.369 of 2020 at 1) at page (549) of Exhibit JSA-6). A draft "Anegada Land 

Redistribution Project" paper dated 10 July 2009 noted that one of the expected benefits was that 

"Anegadians will have title fo property and thus be able to realize the benefits of property ownership" 

at 4 on the 3rd page (see page [534) of Exhibit JSA-6). By a Cabinet Paper dated 30 July 2009,

proposals were made to Cabinet for criteria to be applied in the allocation of Crown Land on Anegada 

(see Cabinet Paper Memo No. c00/2009, paragraphs (1) and (2) at pages (537] of Exhibit JSA-6). The 

Ministry noted that land distribution on Anegada was a long-standing issue and that the purpose of 

the Land Distribution Project on Anegada was to 'facilitate the process of handing over registered 

titles to Anegadians based on the Renwick Report and previous Cabinet decisions", to avoid the loose 

and haphazard approach to land tenure caused by lack of proper title (see Cabinet Paper Memo No. 

c00/2009, 10. at page [540] of Exhibit JSA-6). An  Anegada Land Application Form was produced (see 

Cabinet Paper Memo No. c00/2009, (5) at page (538] of Exhibit JSA-6). Detailed notes were prepared 

for Anegadians to help them identify their potential entitlement and status (see pages (542-544) of 

Exhibit JSA-6) Eventually, 115 persons were granted freehold title based on the following criteria (see 

Cabinet Paper Memo No.369 of 2020. at 2) pp.1-2 at pages (549-550] of Exhibit JSA-6): 

(a) Freehold titles to Anegadians who were recommended for land by the ALDAC Committee

between 2002-2005 (resulting in both residential and commercial grants);

(b) Freehold titles to qualified Anegadians with no claim to land (resulting in residential grants);

(c) Freehold titles to qualified persons who previously occupied land under a Crown lease and had

developed the land, with title being offered for the land which they occupied (resulting in grants

for commercial development).

14.37 A further ALDAC was appointed in 2011 (see Cabinet Paper Memo No.369 of 2020 at paragraph 4) at 

page (550) of Exhibit JSA-6). 

14.38 An ALDAC for the 2016 distribution was also appointed. On 10 February 2016 Cabinet approved the 

continued allocation of land at Anegada under the following criteria with accompanying lists of 
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successful applicants (see Cabinet Record and Extract from the Minutes Memo No. 23 of 2016 at 

page [545-546] of Exhibit JSA-6): 

"(a) •.. (i) qualified persons (Anegadians) residing in the Virgin Islands and overseas with no claim to land be granted 
more or less 0.5-0.599 of an acre of land for residential or commercial purposes in accordance with the sub-division 
and/or as described on the registered survey plans 

(ii) descendants of Anegadians residing overseas with claims lo land be awarded one-half (1/2) of an acre of land er 
in accordance with the registered subdivision plans for allocation on the island of Anegada within the requested area; 

(iii) three (3) qualified applicants be allocated approximately one-half (1/2) an acre of land for residential purposes 
under the special category of long standing residency; 

(iv) agricultural lots be leased to the qualified persons for a period of fifty (50) years at an annual ground rent of one 
hundred dollars ($100.00) per acre with an option to renew every five (5) years at one (1) percent of the unimproved 
market value of the leased area; .... 

(b) approved the granting of land for residential purposes to the descendants of Anegadians residing in the Virgin 
Islands and overseas with no claim to land, who were recommended by the Anegada Lands Development Committee 
(2002-2005) and thereafter included in the listing approved by Cabinet in November 2009 and July 2011, as well as 
inadvertently omitted from Iha said listings but were subsequently approved by Cabinet, purposes in accordance with 
the Subdivision and as described on the registered Survey Plans for allocation on the island of Anegada" 

14.39 New members of an Anegada Advisory Land Committee {'AALC") were appointed on 6 July 2020 

(see Cabinet Paper Memo No.369/2020 at 5) at page [551) of Exhibit JSA-6). Between 6 July 2020 

and 18 September 2020, the Ministry drafted fresh 'Terms of Reference' for the ALDAC which were 

approved by Cabinet on 30 September 2020 (see Cabinet Paper Memo No.369/2020 Decisions 

sought at a. and Appendix A at pages [553 & 556 to 560 respectively] of Exhibit JSA-6 and Cabinet 

Memo 369/2020 (/memorandums/792) at pages [616 to 617] of Exhibit JSA-6. The criteria within 

those Terms of Reference at 4. are as follows (see pages [557-558] of Exhibit JSA-6): 

"A.Land would be allocated to 

i. Anegadians who do not own land; 

ii. Consideration may be made by the Committee to consider persons who already own land only after all other 
applications for persons who do not have any deeds have been considered and processed with the exception of: 

Top Priority Cases: Persons who can identify their walls need to have them surveyed and title granted to them 
regardless of any other properties they may own; persons who have owned or lived in houses for years with no title to 
the land on which they are built should be given their titles. 

iii. Consideration for lots shall be for residential (housing) purposes with the view of having the land remain in the 
family. 

iv. Preference may be given for lots to persons who demonstrate that they are ready to build within two years of 

acquiring lot". 

14.40 Under the 2020 Terms of Reference, there is to be a full Final Report to the Ministry with a full record 

of the AALC's Minutes procedure and deliberations, including their recommendations, advice and 

reasons (terms of Reference at 8., page [558] of Exhibit JSA-6). 

14.41 The AALC provided a proposed amended terms of reference which largely adopted the same criteria 

(see 4. at page [567} of Exhibit JSA-6). 

15. Question 14: Differences in the criteria described under Question 9, depending upon whether

the land to be leased or purchased is to be used for residential or commercial purposes

15.1 Crown land may be disposed of for residential or commercial purposes. Disposals for residential

purposes tend to be freehold and for commercial purposes leasehold
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15.2 The differing criteria which have been applied by the Estate Land Committees depending upon 

whether the land was sought for commercial or residential use, have been described in answering 

Question 13 above. 

Question 14(a): Differences between criteria for residential and commercial purposes 

15.3 I am not aware of any differences in the general criteria depending on whether the land to be leased 

or purchased is to be used for residential or commercial purposes. 

Question 14(b): Differences between criteria for purchasing or leasing for Commercial purposes depending 

upon the Commercial Value of the business or development 

15.4 I am not aware of any such differences in the criteria. 

16. Question 15: Differences in the criteria described under Question 9 depending upon the

citizenship or immigration status of the Applicant

16.1 As I have already said above Non-Belongers must have a Non-Belonger Land Holdings Licence.

16.2 The Policy behind this is to empower through land ownership, making land available to BVlslanders

and Belongers at less than mark.et value. If land were only sold to Belongers at full mark.et value, that

would significantly limit its affordability.

17. Question 16: What use is made of Valuation reports when assessing or processing an

application for the sale or lease of Crown Land

17.1 As I shall describe below, whilst valuation reports have been used for some time in respect of 

disposals of Crown land for commercial purposes, they were not being used for disposals for 

residential purposes until very recently. In most residential disposals, valuations were not a part of the 

process as disposals would take place as part of a mass land development project and it was not

considered necessary to obtain valuations. Where disposals were made in isolated cases (parcels not

a part of land development projects), valuations were prepared prior to Cabinet's Approval and in

some cases after Cabinet's approval.

17.2 It had been thought in the past that, as Government policy has consistently been to make land

available at deliberately low prices to BVlslanders and Belongers for residential purposes (as 

described under Question 15 (above)), it was not necessary to obtain a valuation before such a

disposal.

17.3 However, the current policy view is that even if the Government of the Virgin Islands wishes to 

maintain support to BVlslanders and Belongers in this way, it is right that the cost of that policy, in 

terms of the difference between the value of the land on the open mark.et and the price at which it is 

disposed of, should be recognised. Accordingly, in February of this year the Minister instituted the 

standing requirement for valuations for residential disposals also referred to at paragraph 17.13

below.

Question 16(a): The stage of the process at which valuation reports are used 

17.4 The position has historically differed depending upon the route through which the disposal is being 

made. However the position is now as follows: 

(a) Where the disposal is to be made on direct application to the Ministry, a valuation report for a

disposal for both residential and commercial purposes is now considered. The valuation report

is generally required prior to submitting the matter to Cabinet for approval.
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(b) Where the disposal is to be made as an exercise of discretion, a valuation report is generally
required prior to submitting the matter to Cabinet for approval.

(c) Where the disposal is to be made following the recommendations of an Estate Land
Committee, which will already have considered the price for disposal, the valuation report is
prepared between the survey and the transfer, for the Ministry's records. The valuation report is 
prepared before the Transfer is executed by the Governor.

Valuation when Land is disposed of through the Estate Land Committees 

17.5 The principal requirement for Estate Land Committees in valuing land is to choose a price which is 
affordable to Belongers. The Estate Land Committees arrive at their valuations based on their 
considerable local knowledge and the previous values found by previous constitutions of the 
Committee. 

17.6 On initial consideration by the Stevens Land Subdivision Committee, the appropriate sale price for the 
Stevens 1998 distribution was considered to be between $1 and $1.20 per square foot (see Stevens 
Land Subdivision Committee Report dated 10 March 1998 Appendix IV, at page [219] of Exhibit JSA-
6). In December 2003 prices of $0.70 per sq ft and $0.90 per sq ft were approved for the Stevens 
Estate (see Appendix E to Cabinet Paper Memo No.319 of 2018, Extract from the Minutes of 
Executive Council Meeting on 10 December 2003 at (a) and (b) at page [154) of Exhibit JSA-6). 

17.7 The price recommended and decided upon by Cabinet for the Spooner's Estate allocation in 2008 
was $1.00 and $1.25 per square foot for residential and commercial lots respectively, were approved 
(see Spooner's Estate Advisory Land Committee Report May 18, 2007 p.2, at page (330 ] of Exhibit 
JSA-6 and Extract from the Minutes of Cabinet Meeting on 28 May 2008, Memo No. 185/2008 (a)(i), 
at page [338] of Exhibit JSA-6). The price suggested for the later 2019 Spooner allocation was $1.00 
per square foot see Cabinet Paper Memo No.156/2020 21 February 2020 10), at page (308] of 
Exhibit JSA-6). 

17.8 The original fee for grants at Long Look (in the late 1960 and early 1970s) was $25 per plot which 
then increased to $100 and then $150 (see Long Look 2010 Report p.3, at page (359] of Exhibit JSA-
6). 

17.9 The price in North Sound in 1986 and 1989 appears to have been $500 per acre (see the Vincent 
Report pp 20-21, at pages [409-410] of Exhibit JSA-6) The prices recommended for the North Sound 
2014 allocation were $0.25 and $0.50 per square foot for residential and commercial lots respectively 
(see the North Sound 2014 Report p.3 at page (417) of Exhibit JSA-6. The Committee concluded that 
the earlier price of $500 a lot plus fees, which equated to about $0.05 per square foot had to be 
increased (see the Virgin Gorda (North Sound) Land Advisory Committee Minutes 29 March 2014 at 
page (433] of Exhibit JSA-6). 

17.10 In Anegada the valuation recommended and decided upon in 2003 for purchases was $1 per½ acre 
(see allocation of land in Anegada 2 December 2003, Decision sought a., page (577] of Exhibit JSA-
61). 

17.11 As I have observed at paragraph 9.5 to 9.6 (above), Non-Belongers cannot make applications for land 
via the Estate Land Committees. So the valuation process which results in land being disposed of 
below market value, is deliberately not available to them, pursuant to the policy described at 
paragraph 16.2 (above). 

Question 16(b): Whether a valuation report is requested for commercial and residential land disposals and 

when such a requirement was introduced 
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17.12 As far as those in my team at the Ministry are aware, valuation reports have been considered for 

disposals of Crown land for commercial use since at least the 1970s, as the value provides the basis 

for the rent and rent reviews (see one example page [583-608] of Exhibit JSA-6). 

17 .13 In February of 2021 the Minister introduced a standing requirement in the Ministry that valuations 

were to be obtained for the disposal of Crown land for residential purposes. 

Question 16(c): What weight is given to valuation reports 

17.14 As far as I am aware the Cabinet of the Virgin Islands will usually follow the guidance given in 

valuation reports as to the market value of the land. 

Reform 

17.15 In February 2020 it the Financial Secretary noted on the question of subsidised rent that "perhaps it is 

high time that Government review and modernise its leasing policy of Crown properties" (see 

paragraph 12) of Paper Memo No. 56 of 2020 at page [612] of Exhibit JSA-6. I believe this was 

prompted by the fact that there was no established system beyond calculation of rent based on 

percentage of the unimproved market value, with no guidance as to the particular percentage of that 

value which ought to be applied. 

17.16 In December 2020 the Financial Secretary further noted as follows: "A review and modernisation of 

leasing policies for Crown properties should occur with the view of amending existing leases to ensure 

that rent is closer to market value" (see paragraph 16) of Memo No. 529 of 2020 at pages (869] of 

Exhibit JSA-6). This comment was prompted by the fact that the valuation was not presented to 

cabinet prior to cabinet's decision in respect of the Zimomi lease, a subject to which I return below at 

paragraph 23.59(b) and 23.63. 

Conditions of Sale other than Price (the Estate Land Committees) 

17.17 The 2008 Spooner's Estate allocation included standard covenants binding the transferee as 

registered proprietor, including a covenant "(ix) not to erect more than one dwelling house on the said 

land and the same shall be used for residential purposes and no other purpose" and "(xxiii) (a) Not to 

alienate the interest herein granted before the elapse of sixty (60) months from the date hereof' save 

having given the Government first refusal (see 'Spooner's Estate Covenants', Second Schedule 

preamble and covenants (ix) and (xxiii) (a) and (b) at pages [335 336-337] of Exhibit JSA-6). 

17.18 In 2014 the Virgin Gorda (North Sound) Land Advisory Committee recommended a covenant 

prohibiting onward sale within 7 years of the transfer and a Government right of first refusal on such a 

sale (see the North Sound 2014 Report p.3, and 'RESTRICTIVE COVENANTS-Residential at 17, 

pages (417 & 420-421] of Exhibit JSA-6). The Committee also recommended that there be a 

condition that any grant be executed within 7 years (see the North Sound 2014 Report p.2 under A, 

and the proposed restrictive covenants at 17 at pages [416 & 420-421] of Exhibit JSA-6). The 

Committee may have had in mind the need to ensure, as far as possible, that the allocation process 

proceeded smoothly and without undue delay. 

17.19 The new Anegada Advisory Land Committee Terms of Reference, which were produced on or before 

18 September 2020 for the Hon. Minister's Cabinet Paper, File:ANEA4/83, Memo No. 369/2020 were 

approved in the Cabinet Meeting at which they were considered (see page [558] of Exhibit JSA-6). 

The Terms of Reference include the following recommendations as to conditions which should be 

imposed: 

'5. To increase the number of years to seven (7) given to land owners (crown land) before land can be sold and in 
the event that this should happen, the Government of the Virgin Islands has first preference or right of refusal in 
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purchasing the crown land (undeveloped land) back from the land recipients for redistribution to other applicants who 
did not receive crown land before at the same cost between land owner and the Government of the Virgin Islands. 

6. Additionally, after seven (7) years of ownership, if persons wish to part with possession of said land, the land must
remain in the possession of a member of the family household. They will be required to refrain from selling and to 
seek other options i.e. leasing, renting, or transfer to a relative of the same family line, whichever is possible.· 

17.20 This was a deliberate initiative taken late last year, to protect Anegada from abuse of the process. In 
particular, it was designed to prevent flipping, where a Belonger obtains land at a heavily discounted 

price and makes a windfall profit on an onward sale. 

17.21 The MLC's proposed amended conditions followed the basic structure of the Cabinet approved 

paragraphs 5 and 6, whilst proposing that the period in paragraphs 5 and 6 be increased to 21 years, 

that the right of refusal at paragraph 5 be in favour of "an Anegadian", and that the additional 

restriction preventing sale beyond a member of the family household be removed (see page (568] of 

Exhibit JSA-6). 

17.22 The 1961 Ordinance in Anegada had provided that grants were to be issued subject to regulations 

and conditions set out in the Second Schedule which provided at paragraph 10 that "land in the 

Village in respect of which a grant has been passed shall not be alienated, let or encumbered for a 

period of 10 years from the passing of the grant without the written authority of the Administrator, and 

any land so alienated, let or encumbered shall immediately be forfeited to the Crown and any right, 

estate or interest purported to be created thereby shall immediately be extinguished' (see page [489] 

of Exhibit JSA-6). 

17.23 Sub-section 2 (9) (a) of the Long Look Lands Commission and Titles (Amendment) Act 2002 

amended the first schedule of the Long Look Lands and Titles Ordinance Cap 225 as follows: "(9) 

Subject to sub-paragraph (10), every grant shall contain, and if it does not shall be deemed to contain, 

(a) a covenant to the effect that the person granted title to the land shall not, within a period of five

years from the date of the grant, sell or otherwise dispose of the property except to a father, mother,

brother, sister, son or daughter for no consideration and, for this purpose, the payment by the

recipient of any registration fees, lawyer's fees or other similar fees is not consideration" (See page

[616] of Exhibit JSA-6).

17 .24 In light of the sorts of conditions and legislative provisions I have described in the paragraphs at 17 .17 

to 17.23 immediately above and the comments of the Financial Secretary referred to a paragraphs 

17.15 and 17.16, the Ministry is actively considering reforms to provide further protection against 

abuses such as flipping. 

18. Question 17: Whether in the last 3 years to date land has been sold below the valuation price

and in what circumstances

18.1 Land is sold below the valuation price, on the recommendations of Estate Land Committees. One

allocation took place in respect of Spooner's Estate in 2019, which I have already described at

paragraph 14.17 (above).

19. Question 18: Whether in the last 3 years to date title to land has been transferred to the

successful applicant before complete payment for the land has been received

19.1 Title to land cannot be transferred until the full payment of the consideration sum has been received.

19.2 Transfers of land are provided for in Division 4, Sections 83 to 92 of the 1970 Land Ordinance (see
pages [78-80] of Exhibit JSA-6). The provisions of sections 83 and 85 operate so that a transfer has

to be completed by registration. A transfer of land takes effect immediately on registration of such
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transfer, therefore no transfer can be registered if it is conditional upon a future event (such as 

payment of taxes and fees to inland revenue). 

(a) Section 83 of the 1970 Land Ordinance provides, in relevant part, as follows (see page [78] of

Exhibit JSA-6):

"(1) A proprietor, by en instrument in the prescribed form, may transfer his land, lease 

or charge to any person with or without consideration. (2) The transfer shall be 

completed by registration of the transferee as proprietor of the land, lease or charge 

and by filing the instrument ... 

(b) Section 85 of the 1970 Land Ordinance provides, in relevant part, as follows (see page (79] of 

Exhibit JSA-6):

"A transfer to take effect on the happening of any event or on the fulfilment of any 

condition or at any future time shall not be capable of registration" 

19.3 Full payment has been made for all disposals during the last three years. No transfer has been made 

until full payment has been made. 

20. Question 19: Whether in the last 3 years to date leases of Crown land have remained in effect

despite the lessee having breached the term of a lease (for example by the non-payment of

rent

20.1 I shall first describe the provisions of the 1970 Land Ordinance which govern the termination of

leases.

(a) Pursuant to Section 53 of the 1970 Land Ordinance various agreements are implied into the

lease, including, pursuant to sub-section 53 (a) "to pay the rent reserved by the lease at the 

times and in the manner therein specified." (see page (63] of Exhibit JSA-6).

(b) Section 55 of the 1970 Land Ordinance (see pages (64-65) of Exhibit JSA-6) provides the

lessor with a right of forfeiture subject to section 57 and to any provision to the contrary in the

lease if, pursuant to sub-section 55(1)(a) the lessee "commits any breach of, or omits to

perform, any agreement or condition on his part expressed or implied in the lease." A right to 

forfeit is also provided for in sub-sections 55(1 )(b) and (c) if the lessee is adjudicated bankrupt

or being a company goes into liquidation.

(c) Sub-section 55(3) of the 1970 Land Ordinance provides for the situation in which the right of 

forfeiture shall be taken to have been waived, by acceptance of rent and the lessor is or should

have been aware of the breach.

(d) Pursuant to section 56 of the 1970 Land Ordinance the service of a "notice of forfeiture" is

required before a lessor is entitled to exercise the right of forfeiture "for the breach of any

agreement or condition in the lease." (see page [65) of Exhibit JSA-6)

(e) Section 57 of the 1970 Land Ordinance provides for relief against forfeiture(see page [65] of 

Exhibit JSA-6).

(f} Section 62(1) provides for the determination of leases as follows (see page [67-68] of Exhibit

JSA-6):
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a notice duly given to terminate the lease has expired, and the lessor has recovered 

possession of the land leased, the lease and every other interest appearing on the 

register relating to the lease shall thereupon terminate, and the lessor may apply in 

writing to the Registrar to cancel the registration." 

20.2 Crown leases usually take the form in the example at pages [618-630] of JSA-6. 

20.3 Pursuant to section 55 of the 1970 Land Ordinance, the lessor therefore has the right to forfeit for 
breach of the lease (see page [64) of Exhibit JSA-6). 

20.4 People do go into arrears on both leases and licences and find themselves in breach of the 
conditions. I am aware that the Ministry has historically been slow to take action in respect of such 
breaches. However, this is something which we intend to rectify. 

21. Question 20: Instances where applications to purchase or lease Crown Land have taken a

number of years to resolve

21.1 No lease or transfer is executed until full payment of the approved consideration amount. Awardees
are given the option of a lump sum payment or a payment plan not exceeding 3 - 5 years.

Question 20(a) Why certain applications can take a number of years to resolve 

21.2 Input is required from other agencies whose involvement in the process has been described at 
paragraphs 4.7 to 4.11 (above). Thus, for example the Inland Revenue have to confirm that Stamp 
Duty has been properly paid or any exemption properly justified, the Lands and Survey Department 
are required to perform Surveys and approve the Survey Plans and the Town & Country Planning 
Department are required to approve any development or subdivision which may be involved. The 
Attorney General's Chambers also have to draft the necessary instruments. 

21.3 In addition, disputes can arise over the ownership of the land, for example where adverse possession 
is claimed. 

Question 20(b): In the case of delayed applications, which criteria would apply at the time of determination -
those applicable as at the date of the application or as at the date of the decision 

21.4 The criteria are those applicable as at the date of the application. 

22. Question 21: Updated Table

22.1 I can confirm that from the information with which I have been provided by my officers, in relation to
the transactions detailed in the Memorandum referred to

(a) the land has not been sold on to another individual or entity;

(b) the land has not been leased to another individual or entity; and

(c) the land has not be sub-leased to another individual or entity.

22.2 I exhibit a copy of the original Memorandum for completeness (see pages (631-635] of Exhibit JSA-6). 

23. Question 22

23.1 I endeavour now to set out a description, in summary, of what took place in respect of transactions
set out in the Table under Question 22, for which my team have been able to find the papers.

LN7603410007-EU-34709244/1  

23



1. Application for Consent to sell lease property Parcel 218/1 of Block 25348 Mount Sage Registration

Section for Ms Patricia Romney as Executrix of the Estates of Lilian Arosa Romney and Cyril Brandford

Romney (Memo 1212020) (see pages [636-670] of Exhibit JSA-6)

23.2 As can be seen from the papers exhibited at JSA-6 pages [636-670], this transaction involved a sale 

by the Estate of Mr and Mrs Romney. The executrix of Mr and Mrs Romney's estate sought to sell the 

lease of Parcel 218/1, measuring 0.125 of an acre, to Mr Vanterpool's company, Shoreside 

Development. 

23.3 I believe that this was intended to form part of a larger transaction, which included two parcels of 

freehold land and that the total transaction value was to be $5million (see Cabinet Paper Memo 

12/2020 at 2) page [637) of Exhibit JSA-6). However Cabinet only had to consider the assignment of 

the Crown lease, from the point of view of the Crown as landlord. 

23.4 In that context Cabinet noted that the proposed assignee was a company in good standing and 

therefore apparently a suitable lessee (see Cabinet Paper Memo 12/2020 at 4) page [637] of Exhibit 

JSA-6). The rent was to remain $1,000 per annum based on the relatively recent 2017 rent review 
(see Cabinet Paper Memo 12/2020 Decision Sought a ii. page [639] of Exhibit JSA-6). The 2017 

Lease re-executed after the review is exhibited at pages [645-655]. 

23.5 The assignment has now taken place. 

23.6 The Cabinet decision is exhibited at pp {668-670] of Exhibit JSA-6. 

2. Transfer of Land to the BV/Ports Authority (Memo 45312019) (see pages [671-694] of Exhibit JSA-6)

23.7 This disposal, in response to a direct application from the BVI Ports Authority, concerned a transfer of 

several plots of land to the BVI Ports Authority for the public good, each for a nominal consideration of 

$1 (see Cabinet Memo 45312019 Decision sought at a. b. c. d. at page [693] of JSA-6). 

23.8 The Cabinet Paper describes the need of the BVIPorts Authority following destruction of their base 

during the 2017 hurricanes (see Cabinet Paper Memo 453/2019 5) and 7) at page (672] of JSA-6). 

23.9 The Cabinet decision is recorded in the Minutes of the Cabinet Meeting No.34 on 9 December 2019 

(see pages (692-694] of Exhibit JSA-6) 

23.1 O This disposal is in the process of completion. 

3. Transfer of Crown Lands to the BVI Airporls Authority (Memo 460/2019) (see pages [695-739] of Exhibit

JSA-6)

23.11 In summary I understand the position in respect of this disposal to be as follows. 

(a) The BVIAA is a body corporate established under the Airports Act 2003 (No.16 of 2003) as

amended by the Airports (Amendment) Act, 2006 (No.7 of 2006) (see Cabinet Paper 'Transfer

of Crown Lands to the BVI Airports Authority', Memo No.460/2019 Extract No.REx/460/2019

(/decisionsl185), at 1, at page [695] of Exhibit JSA-6 and Appendix A at pages (703-7091).

(b) Bevis Sylvester is the Chairman of the Board of the BVI Airports Authority. In 2019 the BVI

Airports Authority was granted the transfer of Crown land by Cabinet Memo No. 46012019 at a

price of $1 per parcel, plus the $200 statutory survey fee. The approval was granted to the

BVIAA and not to Bevis Sylvester personally.

(c) Parcels 50 and 51 comprised the parking lot beside the runway at the airport which also

contained a dump.
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(d) Parcel 52 is adjacent to the parking and principal access route.

(e) On 21 February 2019, Hon. Marlon Penn had been granted approval via Memo No.80/2019, to

lease Parcel 52, Block 3740B, Beef Island Group Registration Section for 99 years (see

Cabinet Paper 'Transfer of Crown Lands to the BVI Airports Authority', Memo No.460/2019

Extract No.REx/460/2019 (/decisions/185), at paragraph 10. at page (698] of Exhibit JSA-6).

However, the decision to grant a lease to Mr Penn was revoked and Parcel 52 was then

transferred to the BVIAA.

23.12 I believe the relevant background and chronology to be as follows. 

23.13 On 16 July 2019 by Resolution No.7 of 2019 the BVIAA sought a transfer of Crown Lands to the 

North-West of runway 7 for constructing hangars at the airport (see Cabinet Paper Memo 

No.460/2019 paragraph 3. at page (695) of Exhibit JSA-6). 

23.14 On the same day Mr Sylvester wrote to the Office of the Premier copying the Minister requesting a 

transfer of Crown Lands to the North-West of runway 7, for the BVIAA for the construction of hangars 

(the absence of hangars since the 2017 hurricanes having caused loss of revenue} (Cabinet Paper 

Memo No.460/2019 paragraph 2. at page (695) of Exhibit JSA-6). 

23.15 On 24 July 2019 the BVIAA requested the transfer of Crown Land, specifically parcels 50,51 & 52, to 

the BVIAA in accordance with the Airports Act 2003 Section 12(1) (see Cabinet Paper Memo 

No.460/2019 paragraph 7.at page (697] of Exhibit JSA-6). 

23.16 On the same day Mr Sylvester wrote again to the Premier's Office copying the Minister, seeking a 

transfer of parcels 50,51 & 52 (see Cabinet Paper Memo No.460/2019 paragraph 4. at page [696] of 

Exhibit JSA-6). 

23.17 Parcel 50 is a reclamation measuring 0.061 of an acre with a jetty, at that time used by Mr Ashbel 

Lettsome (Cabinet Paper Memo No.460/2019 at 5. at page [696) of Exhibit JSA-6). Parcel 51 

measuring 0.823 of an acre, was being used as a parking lot and had a barge ramp attached to it, 

used by the barges travelling between Trellis Bay and Virgin Gorda and had attached to it the 

Government jetty, used by the ferries and other vessels travelling to Marina Cay, Scrub Island, Guana 

Island, Peter Island, Anegada and Virgin Gorda (see Cabinet Paper Memo No.460/2019 paragraph 5. 

at page (696) of Exhibit JSA-6). Parcel 52 measuring 0.318 of an acre was vacant (see Cabinet Paper 

Memo No.460/2019 paragraph 5. at page (696] of Exhibit JSA-6). 

23.18 The requests by the BVIAA were to upgrade and modernise the TBL International Airport (see 

Cabinet Paper No.460/2019 paragraph 6. at page (696) of Exhibit JSA-6). 

23.19 On 15 November 2019, Mr Sylvester wrote again on behalf of the BVIAA to the Ministry highlighting 

all the parcels needed for the modernisation programme (Cabinet Paper Memo No.460/2019 at 8. at 

page [697] of Exhibit JSA-6). 

23.20 The Cabinet Paper dated 1 O December 2019 and signed on 16 December 2019 sought the following 

decision (see Cabinet Paper Memo No.460/2019 Decision Sought, a.-c.at pages [700-701) of Exhibit 

JSA-6): 

(a) That the decision in Memo No.80/2019 (the grant of the lease to Hon. Marlon Penn) be revoked

in its entirety.

(b) That freehold title to parcels 50,51 and 52 be transferred to the BVIAA, save for a 24 ft right of 

way over or taken/subdivide out of Parcel 51, along the coast between the barge ramp and the 

government jetty;
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(c) That each parcel be transferred to the BIAA for $1 plus a Statutory Fee of $200.

23.21 The Cabinet Paper noted as follows: 

(a) If acquisition of all the parcels, including parcel 51, were to be granted, that would impact the

transport route to and from the resorts/other islands, which was critical in the development of 

the territory, so that it was practical to create a 24ft right of way over/or take and subdivide out

of parcel 51 such a right of way, between the barge ramp and the government jetty to preserve

the route (see Cabinet Paper Memo No.460/2019 at 9.at page [697] of Exhibit JSA-6).

(b) The earlier Cabinet approval in respect of nd parcel 52 was also noted,

together with the need to revoke the approval in order to transfer to the BVIAA: see Cabinet

Paper Memo No.460/2019 paragraphs 10.-12. at page [698] of Exhibit JSA-6).

(c) The Permanent Secretary at the Premier's Office supported the Decision sought as "The re­

purposing of Trellis Bay will create a seamless link between the arrivals at the TB LIA and their

onward transportation to the sister islands" which would "increase the attractiveness of using

the airport at Beef lslancf' which served "the Government's overall agenda of expanding the

tourism sector" (see Cabinet Paper Memo No.460/2019 paragraphs 3) & 4) at page (699] of

Exhibit JSA-6)

(d) The Ministry of Finance commented that the decision "should improve the fiscal position" of the 

BVIM and reduce its reliance on subvention from central government (see Cabinet Paper

Memo No.460/2019 paragraph 5).at page (699] of Exhibit JSA-6). However, even though the

BVIM was a Government entity the transaction proposed would constitute removing

Government asset and the re-purposing of Trellis Bay would reduce and displace the current

users which would "definitely have a negative impact on economic and commercial well being

of neighboring [sic] islands users of the area and its amenities":

23.22 On 18 December 2019 Cabinet made the decision sought (see Cabinet Paper 'Transfer of Crown 

Lands to the BVI Airports Authority', Memo No.460/2019 (/expedited extracts/96), at page [738-739) 

of Exhibit JSA-6). 

23.23 It can therefore be seen that the land was to be transferred to the BVIM in the public interest. Based 

on the information received from BVIAA in their application, it appears that this land was needed in 

the further development plans for the airport expansion project 

23.24 This disposal is in the process of being completed. 

4. B VI Electricity Corporation

23.25 I regret that my officers have not yet been able to locate and gather the paperwork for this transaction. 

5. Eileen E.Hodge (Memos 410/2011 & 40112016) (see pages [740-744] of Exhibit JSA-6)

23.26 This disposal concerns an allocation to Ms Hodge by the Nibbs Committee approved by Cabinet on 5 

October 2011 (see Memo 410/2011 exhibited at pages [740-743] of JSA-6). 

23.27 Ms Hodge subsequently sought to swap the parcel she had received for a slightly larger parcel for 

which she had to pay an additional amount (see Memo No. 401/2016 exhibited at page [744] of JSA-

6). 
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6. Request for Permission to Assign Crown Lease No. 1452/1993 for Parcel 511, Block 5044A, Virgin Gorda

Central Registration Section - Bayview Development (Memo 352/2019) (see pages [745-801-J of Exhibit JSA-

6)

23.28 In this transaction permission was sought for an assignment of Lease No. 1452/1993 from Plumtree 

Estate Limited ('Plum Tree") to Bayview Development Group Ltd ("Bayview") as it had been realised 

that a previous attempt to assign the lease in 2006 was probably void or voidable (see Memo 

352/2019, Decision sought at a. at page (749] of Exhibit JSA-6 and application letter dated 12 

December 2018 at Appendix K pages [793-794] of Exhibit JSA-6). 

23.29 As is shown by Appendix I to Memo No. 352/2019, the directors and members of both Plum Tree and 

Bayview remained the same (see at pages [788-789) of Exhibit JSA-6). 

23.30 Permission was also sought to vary the term of the lease to term of 99 years commencing on 

January 2018 (see Memo 352/2019, Decision Sought at b. at page [749] of Exhibit JSA-6). 

23.31 It can be seen that the applicant brought their rental arrears up to date prior to the decision (see 

Memo 352/2019, Appendix E at pages [760-761] of Exhibit JSA-6). In addition an overview of 

Bayview's business plan was appended to the Cabinet Paper at Appendix J (see 6) v. of the paper 

and Appendix J at pages [746 and 792) of Exhibit JSA-6). 

23.32 The Ministry of Finance made the following observations (see Appendix N to Memo 352/2019 at 

pages [799) of Exhibit JSA-6) 

(a) Only the time remaining on the existing lease should be assigned and Bayview should have

been required to apply separately to extend the lease;

(b) No advice on rent had been offered.

23.33 On 25 October 2019 Cabinet decided to grant permission for the assignment by Plum Tree to 

Bayview and for the lease to be varied as requested (see Memo 352/2019 at pages (801-801] of 

Exhibit JSA-6). 

23.34 I would observe that: 

(a) Cabinet appear to have wanted to deal with the application to assign and for a new lease in one

go rather than having to deal with two separate applications.

(b) The Ministry apparently wished to defer the rent review to enable the matter to be expedited,

but the Ministry intended to conduct a rent review at the earliest time possible (see Memo

352/2019 paragraph 7), at pages [746-747] of Exhibit JSA-6).

23.35 Further, I understand that the assignment has not yet actually taken place. Nor has there been any 

rent review. I am told that Bayview were supposed to provide the Ministry with a draft of the 

assignment and we have never received it. 

7. Allocation of Crown Land - Charles and Willis Wheatley (Memo 251/2020) (see pages [802-823]-of Exhibit

JSA-6)

23.36 This disposal was made to satisfy an obligation to the Wheatley family in respect of land 

encroachment. 

23.37 The encroachment in this case involved a situation where a plot of land which had been disposed of 

to Charles, Willis and Hilford Wheatley in the 1990s was later discovered to have been built on, when 

a construction was put up on the next door plot by Hilford Wheatley. 
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23.38 I understand the relevant background and chronology to be as follows. 

23.39 On 16 August 1995 the Executive Council approved an allocation in North Sound to Charles, Willis 

and Hilford Wheatley of Parcel 66, Block 5344B, Virgin Gorda Central Registration Section (see 

Memo No. 302/2011 paragraph 2, at page [803] of Exhibit JSA-6 and the Executive Council decision 

Appendix A of 251/2020 at page [811] of Exhibit JSA-6). However, as the Vincent Report was 

awaited, the transfer was held (see Memo No. 302/2011 paragraph 3., at page [803) of Exhibit JSA-6 

). I understand from enquires I have made that the transfer was never executed. So Parcel 66 

remained Crown Land. 

23.40 However, it was also discovered by the Survey Department that a building erected on the next door 

Parcel 12 Block 5344B, Virgin Gorda Central Registration Section owned by Mr Hilford Wheatley had 

been built over the boundary between Parcel 12 and the neighbouring Parcel 66 which was to have 

been transferred to the Wheatley Family (see Memo No. 302/2011 paragraph 3, and aerial photo 

attached Mutation 1 of 2013 at page [821) of Exhibit JSA-6 ). 

23.41 Following notification of the encroachment on what remained Crown Land at Parcel 66, Mr Hilford 

Wheatley sought to have the situation regularised (see Memo No. 251/2020, paragraph 3), at page 

[806) of Exhibit JSA-6. 

23.42 August 2011, Cabinet decided that the sale of Parcel 66 should be revoked and new plot created by 

amalgamating Parcel 66 with other plots (see decision under Memo No.302/2011, paragraphs a) - d). 

Appendix C of 251/2020 at page [815] of Exhibit JSA-6 and description in Memo No.251/2020 

paragraph 4), at pages (806-807} of Exhibit JSA-6). However, it seems that these steps would not 

have rectified the encroachment problem. 

23.43 Mr Wheatley unfortunately passed away before the position could be regularised (see Memo 

No.251/2020 paragraph 5), at page [807] of Exhibit JSA-6). 

23.44 It appears that in 2013, subdivision took place in which Parcel 66 and neighbouring Parcel 157 were 

deleted to create Parcels 158 to 162, i.e. an additional 3 parcels, with the old Parcel 66 now forming 

part of what is now Parcel 159 (see Mutation No. 9 of 2013 at pages [818-820] of Exhibit JSA-6). That 

is why the 2020 Memo refers to the encroachment being upon new Parcel 159 not Parcel 66 (see 

paragraph 6) at page (807) of Exhibit JSA-6). However, this sub-division only affected the land on the 

old Parcel 66 side of the boundary with Parcel 12. Parcel 12 remained, as did the building erected 

over the boundary between Parcel 12 and the next door Parcel (once Parcel 66 now Parcel 159) 

which remained Crown Land. Therefore the problem of the encroachment still existed. 

23.45 It appears that in 2020 Cabinet sought to resolve the problems which had arisen by taking the 

following steps: 

(a) Cabinet decided to revoke the August 2011 decision, including in respect of amalgamation,

which had not been implemented (see Memo No. 251/2020 (/memorandums/521) at a.) at page

(822] of Exhibit JSA-6)).

(b) Cabinet also decided that Parcels 158 and 159 (the Parcels bordering Parcel 12), representing

the old Parcels, including Parcel 66, which had been previously been intended to be transferred

to the Wheatley family, should now be sold to them at prices of $500, plus the $200 statutory

survey fee for each parcel (see Memo No. 251/2020 (/memorandums/521) at b.-c.) at pages

(822-823] of Exhibit JSA-6)).
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(c) Cabinet also decided now finally to amalgamate Parcels 158 and 159 with Parcel 12 to remove

the encroachment problem (see Memo No. 251/2020 (/memorandums/521) at c.) at page (823]

of Exhibit JSA-6)).

(d) Cabinet further decided that the Crown land so disposed of to the Wheatley family should be

confined to residential use ((see Memo No. 251/2020 (/memorandums/521) at e.) at page (823]

of Exhibit JSA-6))

23.46 The consideration has now been paid and the transfer is going through the process of finalisation. 

8. Transfer of Parcel 210, Block 29638 Road Town Registration Section to Lordan Limited (Memo 47912020)

(see pages [824-865] of Exhibit JSA-6-1)

23.47 I understand that this disposal, in response to a direct application, was another transaction designed 

to resolve an encroachment difficulty. 

23.48 I believe that the relevant background and chronology are as follows. 

23.49 Parcels 38 and 65 of Block 2837B are owned by Lordan Limited ("Lordan") which is a company 

owned by Mr Daniel O Smith (Dr Orlando Smith the former Premier). They had been developed with 

the construction of a building and perimeter walls, which encroached onto Parcel 169, Block 29368 

which is Crown Land (see Memo 479/2020 paragraph 3), at page [824] of Exhibit JSA-6 and 

Appendix A, the letter from Dr Smith dated 16 July 2020 at page [828) of Exhibit JSA-6 and plans at 

pages [837 & 840-841] of Exhibit JSA-6) .. 

23.50 The acquisition of Parcel 169 by Dr Smith would therefore have eliminated the encroachment 

problem. However, it was proportionate to consider a transfer to Dr Smith of the encroached portion 

alone. Accordingly, Parcel 169 was subdivided on 10 November 2020 into Parcels 210 and 211 of 

Block 2936B, Parcel 210 being only 0.56 of an acre, was the one intended for transfer to resolve the 

encroachment issue (see Memo 479/2020 paragraph 4) and 5), at pages [824-825] of Exhibit JSA-6 

and Appendix D, Mutation No 84/2020 at page [838-840] of Exhibit JSA-6). 

23.51 Parcel 210 was valued at $17,850 (see Memo 479/2020 paragraph 3), at page [956] of Exhibit JSA-6 

and Appendix, the valuation at pages [824 & 842]). The Ministry of Finance noted that the valuation 

had been obtained and that it was intended that market value be obtained for Parcel 210 (see Memo 

479/2020 paragraph 10), at page [826] of Exhibit JSA-6). Cabinet was invited to decide that Parcel 

210 be disposed of to Lordan for $17,850 plus the $200 Statutory Survey Fee. 

23.52 However Cabinet decided that the small strip of land constituting Parcel 210 should be transferred to 

Lordan for a nominal sum of $1, in recognition of the "invaluable service of Dr D Orlando Smith to the 

Virgin Islands" (see Memo 479/2020 (/memorandums/851) paragraph b. at page [865) of Exhibit JSA-

6). 

23.53 This disposal has been completed. 

9. Lease of portion of Crown Land for Commercial Purposes - Zimomi Limited (Memo 52912020) (see pages

[866-929] of Exhibit JSA-6)

23.54 I believe that the relevant background and chronology to this disposal, following a direct application, is 

as follows. 

23.55 On 4 December 2020, Zimomi Limited ("Zimomi") wrote asking the Ministry for a lease of Crown Land 

adjacent to the QEII Park and opposite the Dr.D.Orlando Smith Hospital, for commercial purposes, for 

99 years (see Cabinet Paper Memo No.529/2020, File: LAN.L4/497 VOL Ill, Lease of a portion of 

LN78034/0007-EU-34709244/1  

29



Crown Land for Commercial Purposes - Zimomi Limited' at 1) & 2) at page [866] of Exhibit JSA-6 and 
Appendix A the application letter dated 4 December 2020 at page (874] of Exhibit JSA-6) 

23.56 The Ministry sought a business plan (see Cabinet Paper Memo No.529/2020, at 3), at page (866] of 
Exhibit JSA-6). 

23.57 On 15 December 2020 the Ministry received the business plan entitled "Proposal for a Vibrant Mixed­

Use Development in Road Town", dated 14 December 2020 (see Cabinet Paper Memo No.529/2020, 
at 4), at page [866] of Exhibit JSA-6 and the business plan at pages [1015-1034)). This described the 

proposals as follows. 

(a} The development project was estimated to cost $10 million and consisted of a 5 storey mixed­
use complex (see Cabinet Paper Memo No.529/2020, paragraph 5), at pages [866-867] of 
Exhibit JSA-6). 

(b) The complex would include 15,000 sq ft of retail space on the ground floor (see Cabinet Paper
Memo No.529/2020, paragraph 5) i., at page [867] of Exhibit JSA-6).

(c) It would include 15,000 sq ft of Commercial and Office space on the 2nd
, 3

rd and 4
1h floors: see

Cabinet Paper Memo No.529/2020, paragraphs 5) & ii., at page [867] of Exhibit JSA-6).

(d) It would also include residential accommodation with a mix of 2 and 3 bedroom penthouse
apartments (see Cabinet Paper Memo No.529/2020, paragraphs 5) & iii., at page [867] of
Exhibit JSA-6).

23.58 The Ministry made a survey request to the Land and Survey Department which established that the 
plot for the one acre or 43,557 sq ft being sought was to be taken from Parcel 125, Block 29378, 
Road Town Registration Section and was adjacent to Parcel 124, Block 29378 which was designated 
for the Helipad (see Cabinet Paper Memo No.529/2020, at 6), at page [867] of Exhibit JSA-6). 

23.59 In the Cabinet Paper drafted on 16 December 2020 and signed by the Minister on 22 December 
2020, made observations as follows. 

(a) The sub-division would have to be approved by the Town and Planning Department and the
Lands & Survey Department, with any approved plan being attached to an application to the
Land Registry Department for the subdivision of Parcel 125, Block 29378 (see Cabinet Paper
Memo No.529/2020, paragraph 7), at page (867] of Exhibit JSA-6).

(b) A valuation report was required to "ascertain a fair rental value", which would be conducted by
BCQS BVI Limited at the expense of the applicant (see Cabinet Paper Memo No.529/2020,
paragraph 8), at page [867) of Exhibit JSA-6).

23.60 The Ministry asked Cabinet to decide as follows: 

(a) To subdivide Parcel 125, Block 29378, Road Town Registration Section, adjacent to Parcel
124 Block 29378, subject to approvals from the Town and Country Planning Department and
the Lands and Survey Department (see Cabinet Paper Memo No.529/2020, Decision Sought
paragraph a., at page [871] of Exhibit JSA-6);

(b) That permission be granted to Zimomi to lease a portion of Parcel 125 measuring c. 1 acre or 
43,557 sq ft for commercial purposes, with an initial rent to be determined by a Valuation
Survey, for which Zimomi was to pay, a 50 year term with option for renewal, a 5 yearly rent
review, revision to be at 5 % of the unimproved market value of the land and sub-lease
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payments of 2.5% of the revenue collected (see Cabinet Paper Memo No.529/2020, Decision 

Sought, b.-c., at pages [871-872] of Exhibit JSA-6); 

(c) That Zimomi pay the Statutory Survey Fee of $800 in accordance with the Fourth Schedule of

the Statutory Rates, Fees and Charges Act, 2005 before execution of the lease (see Cabinet

Paper Memo No.529/2020, Decision Sought, d., at page [872) of Exhibit JSA-6);

(d) That approval from the Town and Country Planning Department and the Building Authority be

sought before commencement of any development as well as for the proposed subdivision (see

Cabinet Paper Memo No.529/2020, Decision Sought at d.,at page (872] of Exhibit JSA-6). That

construction of the building accommodate parking and "the required setbacks on site" (see

Cabinet Paper Memo No.529/2020, Decision Sought, f.,at page [872) of Exhibit JSA-6).

23.61 The relevant survey dated 18 December 2020 is Appendix E to Memo No. 529/2020 at page [900) of 

Exhibit JSA-6. 

23.62 On 23 December 2020, Cabinet decided that Parcel 125 was to be subdivided and that the portion of 

Parcel 125 measuring 1 acre be leased to Zimomi for a term of 99 years, with the rent to be 

determined following completion of a Valuation Survey and Subsequent report (see Memo 529/2020 

(/memorandums/940) at a. and b. at pages (927-928] of Exhibit JSA-6). 

23.63 As I have observed above, the absence of information as to the appropriate rent was pointed out to 

Cabinet. However, the decision was expressly subject to the proviso that the applicable rent was to be 

determined following a valuation survey and report. 

23.64 The valuation process for this lease is now underway. 

10. Lease of Crown Land on Virgin Gorda to Pond Bay Development Corporation Limited (Memo 531/2020)

(see pages [930-962) of Exhibit JSA-6)

23.65 I understand that this disposal involved the replacement of a void lease. 

23.66 The original lease was granted to Pond Bay Development Corporation Limited ("PBDCL") on 15 

March 1989, of Parcel 17, Block 5042A Virgin Gorda Central Registration Section ("the Original 

Lease") (see Memo 531/2020, at paragraph 1) at page (930) of Exhibit JSA-6). I am aware from 

researches undertaken that the rent was $100 per acre per annum (see Lease 1043 of 1991 at p.1 at 

pages [956-960)] of Exhibit JSA-6). 

23.67 The land in the Original Lease was supposed to have covered 10 acres. However, it was 

subsequently discovered that Parcel 17 only amounted to 7.78 acres (see Memo 531/2020, at 

paragraph 2) at page (930] of Exhibit JSA-6). What had been Parcel 17, then became Parcel 81, by a 

subdivision to correct the size of the Parcel, to as close to 10 acres as possible (see Memo 531 /2020, 

at paragraph 2) at page (930] of Exhibit JSA-6) 

23.68 Then, in 2003 during the preparation of the new lease of Parcel 81, the Original Lease was found to 

be void, because at the time PBDCL did not exist and had subsequently been struck off (see Memo 

53112020, at paragraphs 4) & 5) at page [931) of Exhibit JSA-6). 

23.69 On 14 January 2019 PBDCL, having regularised its own position, wrote to ask for a lease (see Memo 

531/2020, at paragraph 8) at page [932] of Exhibit JSA-6 and letter of 14 January 2019 at page (947] 

of Exhibit JSA-6). 

23. 70 In February 2020 the Register was rectified to delete reference to the Original Lease of Parcel 17. 
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23.71 On 23 December 2020 Cabinet decided that a lease be granted to PBDCL of Parcel 81 for a term of 

99 years from 1 January 2020, at the rent of $100 per acre per annum (see Memo No.531I2020 

(/memorandumsl424) at a. and a. i. at pages (961-962] of Exhibit JSA-6. 

23.72 I note that this is the same rent provided for in the Original Lease but that the Financial Secretary 

observed that the lease sought was for a tourism-related development, which "would suggest that 
there will be some benefits to the territory's economy with the enhancement of this tourism business 
by providing employment opportunities" (see Memo 531/2020, at paragraph 12) at page (933) of

Exhibit JSA-6). 

23.73 This disposal is in the process of being completed. 

11. Transfer of Crown Land to the Youth Empowerment Project (YEP) Foundation - Block 49418 Parcel 2
Virgin Gorda South Registration Section (Memo 38012020) (see pages (963-1008] of Exhibit JSA-6)

23.74 I understand that this disposal, in response to a direct application, was to the Youth Empowerment 

Project. 

23. 75 The Youth Empowerment Project (YEP) Foundation ("YEP") was formed for the education and

assistance of young people (see Memo 380/2020, at paragraph 1) at page (963] of Exhibit JSA-6). 

23. 76 On 24 January 2020 the Executive Director of YEP wrote to the Ministry requesting land in Virgin

Gorda to assist with its activities by developing a new YEP centre (see Memo 380/2020, at paragraph 

2) at page (963] of Exhibit JSA-6 and letter at Appendix B pages [968] of Exhibit JSA-6).

23.77 The Financial secretary noted that YEP had a "track record at its current centre of shaping and 
developing the youths of the Territory" and that "this service to the community while not quantified in 
monetary value, would continue to be of tremendous value in Virgin Gorda once completecf (see

Memo 380/2020, at paragraph 11) at page (965] of Exhibit JSA-6). 

23.78 On 9 December 2020 cabinet decided to make the disposal in favour of YEP for $1 plus a $400 

Statutory Survey Fee (see Memo No. 380/2020 (/memorandums/574), a. and c. at pages (1007-1008] 

of Exhibit JSA-6). 

23.79 I note that there was no valuation in respect of this disposal but that it appears to have been thought 

to be for the public good. However, in future, I would expect that valuation reports would be obtained 

for such a transaction, so that the cost of any policy decision to assist an organisation like YEP can be 

identified. I also note that the disposal was subject to the requirement that YEP make use of the land, 

developing it as they had said they wished to, by creating a new YEP centre (see Memo No. 

380/2020 (/memorandums/574), c. at page (1008] of Exhibit JSA-6). 

23.80 This disposal is in the process of being completed. 

12. Lease of Crown Land at Paraquita Bay for Agricultural Purposes - Daniel Cline - (Memo
480/2020) (see pages (1009-1083] of Exhibit JSA-6)

23.81 I understand that this disposal, in response to a direct application, was made in order to support the 

policy initiative to promote agriculture in the Virgin Islands, which is traced in the Background 

Information given in the relevant Cabinet Paper (see Memo No. 480/2020 1} and 2) at pages (1009] of 

Exhibit JSA-6). 

23.82 I believe the relevant background and chronology to be as follows. 
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23.83 The Applicant Mr Cline operated a from his home in the Cane Garden Bay area, holding 
300 hens produced about 250-300 eggs a day (see Memo No. 480/2020 paragraph 4) at pages 
[1009-1010) of Exhibit JSA-6). 

23.84 Mr Cline's 

-see Memo No. 480/2020 paragraphs 5)-7) at page [101 OJ of Exhibit JSA-6).

23.85 Nevertheless, the Ministry of Education, Culture, Agriculture and Fisheries and the Department of 
Agriculture supported the relocation of Mr Cline's operations to Paraquita Bay and Parcel 145 Block 
3238B, Long Look Registration Section, measuring 0.54 acres in size (see Memo No. 480/2020 
paragraph 9) at page [101 OJ of Exhibit JSA-6 and Appendix A & B Memoranda of 5 and 2 October 
2020 at page (1022-1025] of Exhibit JSA-6). 

23.86 The market value of Parcel 145 was assessed by Smiths Gore (BVI) Limited at $75,000 (see Memo 
No. 480/2020 paragraph 10) at pages [1010-1011] of Exhibit JSA-6 and Appendix C, the valuation at 
pages (1026-10381). I understand this may be because rent can sometimes be calculated based on 
the market value of the land. 

23.87 However in this case, it appears that the rents being charged at the following comparable parcels at 
Paraquita Bay were considered. 

(a) In 2018 Parcel 162 of three acres was calculated to be worth Ground Rent of $43,000 per
annum (equating to a little over $14,000 per annum per acre). However, it was decided that the
lessee's counter-offer of $2,400 per annum (equating to $800 per annum per acre) (see Memo
No. 480/2020 paragraphs 11) to 12) at page [1011] of Exhibit JSA-6).

{b) In 2020 was granted a lease of 1.289 acres for $800 per annum (see Memo 
No. 480/2020 paragraph 13) page [1011) of Exhibit JSA) 

23.88 It was therefore said that there was precedent in the area for a rental value of $800 per acre per 
annum, giving an appropriate rent in respect of Mr Cline of $400 per acre per annum (see Memo No. 
480/2020 paragraphs 1) and 2) at pages (1009] of Exhibit JSA-6). 

23.89 Further, applying the 1 % calculation discussed at paragraphs 16) and 18) of the relevant Memo the 
appropriate rental value for Parcel 145 was $750 (see page [1012] of Exhibit JSA-6). 

23.90 The Financial Secretary supported the decision sought as part of the initiative to ensure sustainable 
and viable food security for the Territory (see Memo No. 480/2020 22) at pages [1013] of Exhibit JSA-
6). 

23.91 Cabinet decided to grant the lease to Mr Cline for 15 years at $750 per annum with the proviso that if 
the land was not used for the approved agricultural purposes, the lease would become null and void 
(see Memo No. 480/2020 (/memorandums/829), a.and b. at pages (1081-1083] of Exhibit JSA-6). 

23.92 The lease is in the process of being finalised. 

13. Application to lease Parcel 310 of Block 2938B, Road Town Registration Section - Bevis Sylvester

(Memos 396/2019 and 2912020) (see pages [1084-1144] of Exhibit JSA-6)

23.93 I understand that this disposal involved a grant of a lease of Crown Land to Bevis Sylvester as 
recorded in Memo 396/2019, and amended by Memo 29/2020. 

23.94 The relevant background and chronology is, I believe, as follows. 
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23.95 1997 Egypt Construction Co Limited ("Egypt CCL") was granted permission to reclaim 0.58 of an acre 

of the seabed (what is now Parcel 310, Block 2938B, Road Town Registration Section, at Pasea) in a 

Land exchange agreement with the Government, by way of Executive Council Memo No.095/1997: 

see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) at 1) and Appendix 

A (Memo No.095/1997) at i.,at pages [1084 & 1090) of Exhibit JSA-6). A lease was to be given on the 

seabed or freehold, for $186,672 (see Cabinet Paper Memo No.386/2019 Appendix A, Memo 

No.095/1997 iii. & iv. at page [1090] of Exhibit JSA-6). 

23.96 In 2007 the Executive Council revoked its 1997 decision to grant a lease or freehold of the 0.58 acres 

(what is now Parcel 310 at Pasea) to Egypt CCL, as per paragraph iii. of 095/1997, since paragraph 

iii. had not been acted upon no lease had been granted and Egypt CCL no longer existed.

23.97 Instead a decision was taken to grant a 50 year lease of Lot 2 (0.526 acres) of Block 29388 in the 

Road Town Registration Section (now Parcel 310 at Pasea) to Nature's Way Limited, a company 

owned by Mrs Joan Penn at $800 per annum, with a 5 yearly rent review, subject to a parcel number 

being assignment to the lot, an easement over Parcel 252 Block 2938B in the Road Town 

Registration Section to give access to Lot 2 and an easement in favour of the Crown over Lot 2 for 

access to the sea (see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) 
at 2) at page [1084] of Exhibit JSA-6and Appendix B (Memo 490/2007) at (a) and (b) (i)-(iii) & (iv), at 

pages [1091-1092] of Exhibit JSA-6). 

23.98 On 1 August 2007, the Ministry wrote to Mrs Penn confirming the agreement to grant the lease of Lot 

2 on the terms and conditions decided by the Executive Council (see Cabinet Paper Memo 

No.386/2019 Extract No.REx/386/2019 (/decisions/103) Appendix C at pages (1093-1094] of Exhibit 

JSA-6). 

23.99 However, no lease was actually executed or registered between Nature's Way and the Government 

(see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) at 4) at pages 

(1084] of Exhibit JSA-6). 

23.100 On 31 May 2011 Mr Sylvester applied for a lease of Parcel 310 (at Pasea) but was told that it could 

not be granted as it was already awarded to Nature's Way (see Cabinet Paper Memo No. 396/2019 

paragraph 6), at page (1113] of JSA-6. I note that although the lease to Nature's Way agreed upon in 

2007 does not appear to have been executed, it appears that there was an agreement for a lease. 

23.101 On 15 June 2011, Parcel 308 of Block 2938B was subdivided to create Parcel 309 (Lot 1) measuring 

0.265 acres and Parcel 310 (Lot 2) measuring 0.526 acres, so this was when Parcel 310 at Pasea 

came into being (see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) at 

4) at pages [1084] of Exhibit JSA-6 & Appendix Oat pages (1095] of Exhibit JSA-6).

23.102 A dispute had arisen between Mrs Penn and Mr Sylvester over the land in Parcel 310, to which Mr 

Sylvester also claimed to be entitled. 

23.103 On 12 June 2019 Mr Sylvester applied again for a lease of Parcel 310 (at Pasea), together now with 

part of Parcel (Lot 1) but was again told that it could not be granted as it was already awarded to 

Nature's Way (see Cabinet Paper Memo No. 396/2019 paragraph 7), at page [1113] of JSA-6 and 

Appendix F at page [1126] of JSA-6. On 27 June 2019 Cabinet Paper 396/2019 was drafted. 

23.104 On 26 July 2019 Mrs Penn of Nature's Way met with the Minister (see as recorded in letter of 31 July 

2019, J Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) Appendix E at 

page [1096 ) of Exhibit JSA-6)]. 
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(a) The Minister proposed that the Crown grant a lease to Nature's Way of a commercial lot of 0.33

acres and rental of a kiosk at the Pier Park, in exchange for rescission of the interest in Parcel
310: see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103)

paragraph 5) at page [1085] of Exhibit JSA-6).

(b) As I understand it, the Minister's intention was to obtain Parcel 31 O in order to be able to grant

it to Mr Sylvester, so ending his dispute with Mrs Penn.

23.105 On 31 July Mrs Penn wrote to the Ministry referring to the meeting on 26 July: see Cabinet Paper 

Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) paragraph 5) at pages [1085] of 

Exhibit JSA-6 & letter at page [1096] of Exhibit JSA-6). 

(a) She made a counter-proposal, that the 0.33 acres be transferred as a freehold interest to

Nature's Way without further cost, and ground level space be granted to Nature's Way in the

Pier Park at "a significantly reduced rate" (see as recorded in letter of 31 July 2019, J Cabinet

Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) Appendix E, at page

(1096] of Exhibit JSA-6).

(b) With respect to the Kiosk, the Ministry understood this to be a proposal to rent the Kiosk at a

reduced rate (see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019

(/decisions/103) paragraph 5) at page (1085) of Exhibit JSA-6).

23.106 On 2 August 2019, the Minister met with the CEO of Tortola Pier Park Limited ("TPPL") and discussed 

the possibility of a lease of a Kiosk to Nature's Way (see as recorded in letter of 12 August 2019, J 

Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) Appendix F at pages 

[1097] of Exhibit JSA-6). 

23.107 Between 8 and 12 August 2019, the Minister discussed the matter with the then Permanent Secretary 

(see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) at Appendix E, at 

page [1096) of Exhibit JSA-6). 

23.108 On 12 August 2019 the Minister wrote to the CEO of Tortola Pier Park Limited ("TPPL") about the 

rental of a Kiosk by Nature's Way, noting that the current rate was $1,000 per month, but asking that 

a preferential rate of $500 be granted as an "introductory price", to be increased gradually in line with 

the current fees, the rationale being "to facilitate the closure of a long outstanding matter between the 

government and Mrs Penn" (see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 

(/decisions/103) paragraph 6) at page [1085) of Exhibit JSA-6) and Appendix Fat pages (1097] of 

Exhibit JSA-6). 

23.109 On 2 October 2019 the CEO of TPPL wrote to the Ministry advising the Ministry that TPPL had 

decided to approve the lease of the Kiosk to Nature's Way at an introductory rate of $500 per month 

(see Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) at 6) at page 

[1085} of Exhibit JSA-6 and Appendix Gat page (1098) of Exhibit JSA-6) . 

23.110 The Ministry decided to offer the 0. 33 acres to Nature's way at a nominal cost. This was the portion of 

Parcel 251, Block 2837E, Road Town Registration Section, marked as Lot 1 on plan #Ml-2837E-49-T. 

(See Cabinet Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) at 7) at page 

(1085] of Exhibit JSA-6 & Decision Sought (b) at page [1088] of Exhibit JSA-6 and Appendix H at 

page (1099} of Exhibit JSA-6). 

23.111 On 7 November 2019 the Minister presented a paper to Cabinet seeking approval for a grant of land 
to Nature's Way Limited as follows (see 'Sale of Crown Land- Nature's Way Limited Memo 

No.386/2019 at (a). (c). at page [1087-1088) of Exhibit JSA-6): 
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(a) to revoke the grant of a lease of Lot 2 (now Parcel 310 at Pasea) to Nature's Way;

(b) to grant approval to Nature's Way to purchase the 0.33 acres of Parcel 251, for $1.00 subject to 
two conditions i. the property was to be used for commercial purposes only and ii. development

of the site was to comply with Planning Regulations and Guidelines;

(c) That the Ministry instruct the Attorney General's Chambers to prepare the documentation to

execute Cabinet's decision.

23.112 I believe that the Minister's purpose was to bring closure to what was described in the paper as "a 

long-standing land dispute spanning over 20 years•: see Cabinet Paper Memo No.386/2019 Extract 
No.REx/386/2019 (/decisions/103) paragraph at 8) at page [1085] of Exhibit JSA-6). I believe that he 
was referring to the dispute between Mrs Penn and Mr Sylvester as well as between Mrs Penn and 
the Government, about Parcel 310. 

23.113 The Financial Secretary expressed the following views about the proposed transaction involving 
Nature's Way: 

(a) With respect to the sale of the 0.33 acres of Parcel 251, consideration should have been given
to the market value and potential income to offset the operating and development costs of the
Territory and the loss of the Government asset (Cabinet Paper Memo No.386/2019 Extract
No.REx/386/2019 (/decisions/103) paragraph 10) at page [1086] of Exhibit JSA-6).

(b) Whilst the Paper indicated that the property was to be used for commercial purposes and 
development was to comply with planning regulations and guidelines, there was no indication of 
timing, from which any assumptions could be made as to the time frame within which
Government could recoup revenues from the concession made (see Cabinet Paper Memo
No.386/2019 Extract No.REx/386/2019 (/decisions/103) paragraph 11) at page [1086] of Exhibit
JSA-6).

(c) The arrangements for increasing the rate on the kiosk would have to be specified (see Cabinet

Paper Memo No.386/2019 Extract No.REx/386/2019 (/decisions/103) pargraph 12) at pages
[ 1086-1087) of Exhibit JSA-6).

23.114 The Attorney General's Chambers found no adverse legal implications (see Cabinet Paper Memo 
No.386/2019 Extract No.REx/386/2019 (/decisions/103) paragraph 13) at page [1087] of Exhibit JSA-
6). 

23.115 On 7 November 2019 Cabinet decided as follows, freeing up Parcel 310 (see Cabinet Decision on 

Memo No.386/2019, Nature's Way paragraphs a.-c., at pages [1130-1131] of Exhibit JSA-6): 

(a) to revoke the grant of a lease of what is now Parcel 310 at Pasea to Nature's Way;.

(b) to grant approval to Nature's Way to purchase the 0.33 acres of Parcel 251, for $1.00 subject to

the two conditions;

(c) That the Ministry instruct the Attorney General's Chambers to prepare the documentation to
execute Cabinet's decision.

23.116 With respect to the lease to Mr Sylvester of Parcel 310, on 22 November 2019 Cabinet considered his 

request, described in Cabinet Paper 396/2019. Cabinet decided as follows: 

(a) To revoke the decision recorded in Minute No. 0927 of Memo No.490/2007 in its entirety (the
decision to grant of the lease of Lot 2 (now Parcel 310) to Nature's Way - the lease that was
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never actually executed) (see 'Application to lease Parcel 310 of Block 29388, Road Town
Registration section - Bevis Sylvester Memo No.396/2019' (/expedited extracts/SO} at a.at
page [1128] of Exhibit JSA-6};

(b} That a lease of Parcel 310 at Pasea instead be granted to Mr Sylvester for Commercial
purposes (see Memo No.396/2019' at b. at page [1128) of Exhibit JSA-6);

(c) That an easement granted to the Crown by Garvin lshmel Stoutt Sr. by Instrument No.1068 of 
2007, dated 25 July 2017 should remain, as it was required to "provide access to Parcel 310"

(see Memo No.396/2019' at c.at page (1128] of Exhibit JSA-6);

(d} That the lease be for a term of 50 years at a rent of $800 per annum (see Memo No.396/2019'
at e.i-iii at page (1128] of Exhibit JSA-6).

23.117 On 12 February 2020 a decision by round robin approved the lease of Parcel 310, correcting an error
in the previous decision on Memo 396/2019 to grant the lease of Parcel 310 to Mr Sylvester, so that
rent review period was specified to be in the 101h year and thereafter every 5 years (see 
'AMENDMENT-Application to lease Parcel 310 of Block 29388, Road Town Registration Section -
Bevis Sylvester Memo No. 29/2020 (/roundrobins/22), at page (1141-1142] of Exhibit JSA-6).

23.118 Although, as I have described above, Parcel 251 was sold to Nature's Way for $1, I understand that
this was in order to facilitate the resolution of the long-running disputes which is described in the
papers and to which I have also referred.

23.119 I can add that following Cabinet's decision, at the behest of the former Governor, His Excellency
Augustus Jaspert, a valuation of Parcel 251 was commissioned and the valuation in October 2020 
concluded that the market value for Parcel 251 (now Parcel 290) was $600,000 (see at pages [1101-
1111 and 1109) of Exhibit JSA-6).

14. Blunder Development Corporation Limited lease of land, dated 31 May 2014 at Blunder Bay

23.120 I regret that despite all our considerable efforts, my officers have not yet been able to locate and 
gather the papers in respect of this transaction.

Sworn by: Joseph Smith Abbott

On 2 September 2021

At

Ministry of Natural Resources, Labour and Immigration
Pusser's Warehouse
3rd Floor
Road Town Tortola

Before �W:S<;:>t-.1.
Notary/�
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Joseph Smith Abbott 
Sixth 

2 September 2021 
Exhibit 'JSA-6' 

IN THE MATTER OF THE TERRITORY OF THE VIRGIN 

ISLANDS COMMISSION OF INQUIRY 2021 

AND THE COMMISSION OF INQUIRY ACT (CAP 239) 

(THE 'ACT') 

SIXTH AFFIDAVIT OF JOSEPH 

SMITH-ABBOTT 
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Revocation of Land in Spooners 

Estate 

(Signed)· 16 October2019 · MNRLI · File: LAN. L6/58

· Mrs. Heather James-Skelton · Memo No. 440/2019

· Extract No. REx/440/2019 (/decisions/201)

Background Information 

1) By Extract No. 185/2008, the Cabinet of the Virgin Islands

approved seventy-four (74) applicants, on the advice of the 

Spooners Estate Land Advisory Committee, for residential house lots 

within the Spooners Estate subdivision. In 2010 and 2015, the 

Ministry wrote to the grantees to communicate the purchase price 

and subsequent steps to be taken to fulfill their financial obligation 

regarding the land purchase (see Appendix A). 

2) In 2010 and 2015, a number of site visits were conducted with

the applicants, to select a house lot of their choice. Upon selection 

of a preferred parcel, the applicants were required to execute a 

"Spooners Estate Parcel Selection" form, which confirms the lot 

selected (see Appendix B). Subsequently, the applicants were 

issued letters from the Ministry of Natural Resources and Labour 

indicating the details of the purchase price, in addition to the steps 

to be taken to fulfill his or her financial obligation regarding the land 

purchase. 

3) On 29th June, 2012, the Ministry of Finance issued letters to

notify applicants of the payment arrears and issued a deadline to 

make full payment (see Appendix C). The Ministry of Natural 

Resources and Labour issued several reminder letters to applicants 

requesting payment or to confirm whether they remain interested 

in purchasing the said lots (see Appendix D). 
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4) By Extract No. 022/2016, Cabinet advised that persons, in

exceptional circumstances, the Minister may grant permission for a 

monthly payment plan of $400.00 towards the purchase price not 

exceeding five years(see Appendix E). 

5) On 4th June, 2019, the Ministry advised those delinquent

applicants, that a deadline of six (6) weeks was extended to submit 

full payment for the property. The letter further conveyed that 

failure to comply will result in the lot being reassigned (see 

Appendix F). 

6) Members are asked to note that there are currently ten (10)

persons, who were earlier approved by the Cabinet of the Virgin 

Islands awaiting a lot of assignment. The availability of these lots 

will satisfy the legal obligation of the Government to these 

individuals. Further to the concerns raised by the Financial 

Secretary, there should be no liability to the Government since these 

individuals were given the opportunity to make a payment or 

indicate whether they remained interested in the land. 

Purpose 

7) To revoke lands grants offered to persons, who have defaulted

on their obligation to purchase land in Spooners Estate. 

Cross-Ministry Consultation 

8) The nature of this paper does not require cross-ministry

coordination. 
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Financial Implications 

9) Once the revocation of the land grants does not expose

Government to any liability, there will be no other adverse financial 

implication for Government. 

Legal Implications 

10) In principle, the Decision Sought is in order for Cabinet's

favourable consideration Save and Except that each matter must be 

individually reviewed to ensure that no liability to the revocation is 

foreseen in each particular set of circumstances. A draft of each 

letter informing of the revocation should be, therefore, legally 

vetted before issue. 

Communication Strategy 

11) The applicants will be notified of Cabinet's decision via an

official letter. 

Conclusion 

12) Cabinet is asked to review and concur with the decision sought.

Decision Sought 

Cabinet is invited to: 

a. revoke Cabinet Memo Nos. 185/2008, 422/2011 & 106/2016

which granted lands in the Spooners Estate Subdivision to the

enclosed list of persons for failure to meet the obligations

required under the grants;
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No Names Cabinet 

Decision# 

■ 

■ --

I 

■ 

I 

■ --

■ 

■ --

■ 

■ 

■ -

■ 

■ 

• • 

b. decide the enclosed list of persons in (a) be placed in a

deferred list for a lot selection at a later date when land becomes 

available; and 

c. decide that an expedited extract be issued to allow the decision

of the Cabinet to be acted upon immediately. 
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Recipients: Financial Secretary, MOF; Attorney General, AGC,-

 

Hon. Vincent 

Wheatley 

Minister for Natural 

Resources, Labour 

and Immigration 

07 January 2020 
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Spooner's Estate Advisory Land Committee 
Report 

May 18, 2007 

A letter dated January 12, 2007, informed that Executive Council had appointed an eleven 
member coinmittee oalled the Spooner's Estate Advisory Land Committee. The charge of the 
Conm1ittee as stated in the letter was: 

a) 
b) 

c) 
d) 

to establish relevant covenants in respect of the property; 
to review all applications and recommend a mechanism for the allocation of house 
lots in'Spooner's Estate in phases as the survey and road designs are completed. 
to recommend a sale price per square foot; and 
to submit a final report to the Minister within two months of the appointment of the 
Committee. 

Action Plan 

The first meeting. of the committee was held on February 81 2007 where it was agreed that efforts 
would be made to complet� the work of the Committee and submit the report by April 7'11, 2007. 

Two sub-committees were fom1ed; namely, the Covenants Sub-committee and the Mechanism 
Sub-committee. 

The role of the Covenants Sub�committee was to make recommendations on the establishment of 
covenants in respect of the prope1ty. Thi:; sub-committee was chaired by Mr. David Abednego, 
with Ms. Najan Christopher Mr; Marvin Blyden and Mr. Leroy Moses as members. 

The members of the Mechanism Sub-committee were Mr. Ian Smith (chair), Mr. Larry Adams, 
Diane Parsons and Mr. Wendell Gaskin as members. This sub-committee was charged with 
recommending criteria for the allocation of the house lots. 

The reports of both sub-committees are attached as Appendices A and B. 

On March 28, 2007, members c;,f the Spooner's Estate Advisory Land Committee made a site 
visit to Spoo11er's Estate to assist them with deliberations regarding its recommendations. 

A list containing three hundred and eighty five (385) applicants was reviewed. Our mandate was 
to select seventy five (75) of the applicants who best met the criterion set out by the Minister of 
Natural Resource and Labour and the repo1t of the Mechanism Sub-committee. 

The criterions were as follows: 
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1. · BVIslander who. doe� not own land or have access to land, and
· ii. residing in the BVI as a single parent with minor children; or
iii. residing in the BVI and are manied. with minor children; or 
iv. residing in the·BVI and are married; or
v. residing in the BVI and does not haye ai1 immediate family member (Le. mother, father,

sister, or brother) recommended in current phase ofland allocation,

Applicants were assess� as follows: 

a) Persons who already owned land were not considered.
b) Preference was given to BVIslanders .
c) Consideration was given to persons who resided in or had ti� to the area.
d) Working persons with children W<;re also given preference.

Recommendations 

In accordance. with the mandate, the Spooner's Estate Advisory Committee hereby makes the 
following recornm�ndations: 

L Seventy five.(75) persons listed in Appendix C to be awarded house lots. 

z. The price for- the land be fixed at_:
a) $LOO per square foot for residential lots.
b) $1.25 per square foot for commercial lots.

The colnlllittee noted that at $1.00 per square foot, the cost per lot would be 
approximately $15,000 compared to the market price of $35,000 - $40,000 for 1/3 of 
an acre.of land. 

3. Persons granted a lot be required to pay for land in a h.unp-swn payment rather than
instalbnents in the following manner:
a) Full paymentis made within six m011ths of the date of the offer letter.
b) College students should pay for their lots within six months after completion of

the-degree being pursued, at time ofreceiving the offer letter.

The Committee made this recommendation, based on the value of the land compared 
to the price. The purchaser will have equity almost twice the cost of the land and 
therefore should be able to secure b!\tik financing relatively easy. 

4. A copy of the Covenants be attached to the offer letter. This will ensure that
prospective land owners are duly informed of what is expected of him/her prior to
acceptance/ agreement.

5. lu1 application form be established to include the nationality, place of birth, mai-ital
status, number of m;inor depend.ants and access to land. A passpoi-t si"ze picture, a
copy of a valid passport and birth certificate should also be attached.
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This.recommendation is made as the need to verify the identity and national status of 
each applicant was necessary for application of criterion. The work of the committee 
would have been enhanced if the identity of applicants was readily available. 

6. The seventy five (75) persons listed in Appendix C, be required to complete the
application form.

7. The list of qualified and eligible persons be used for allocaµons in the ne;xt phase, or
in the event an applicant withdraws from the first phase (this list is with Miss Patricia
Thomas).

Conclusion 

While the Minister 'allocated the committee two (2) months to conclude its work, the work of the 
committee was delayed 6ver one month due to the difficulties experienced in confuming the 
national status of the applicants. The complete list of applicants was submitted to the 
Immigration Department and the Passport Office for verification of national status. As there is 
curren'tly no proper system in place to verify th.e status, this resulted in the aforementioned delay. 

The Committee exp_resse� its gratitude to the Government of the British Virgin Islands for .the 
opportunity to render service in this capaoity. 

Chairman 
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I 

S.POONERS ESTATE

1VlECHANI.SM SUB-COMMITTEE REPORl' 

The members agreed that the criteria for the awardees should be distributed by a certain 
percentage of the overall list. The suggestions made were for two (2) categories: 

A) no less than 90% of the awa.rdees should be BVI belongers by birth (judigenous
BVIslai1ders)

B) 10% of the awardees should pe Belongers who have lived in the BVI 20 years or more
and have contributed to the territory.

THE 90% CATEGORY SHOULD BE DISTRIBUTED AS THE FOLLOWING: 

No less th.an 10% of the awardees should be from the age group 18 - 35-years. 

At least 80% of the awardees should be residents of the BVI with first preference given to 
persons in the immediate community, namely Great Mountain, Anderso11, Mt. Healthy, Brew<:rs 
Bay, Georges Northside, Little Bay, Soldiers Hill, New Bush, Diamond Estate, Meyers Estate 
and Fahie Hill. 

Recomm�ndations made by the Committee for the allocations of House Lots - Spooners 
Estate. 

(a) 

(b) 

BV Islanders who do not own land or have access to land, residing in the 
BVI as single parent/person. Preference would be given to those 
applicants who can purchase an allotment whether through bank financing 
or otherwise, without the need for leasing arrangement to gain financial 
equity; (Fits category A - 20% being BV Islanders by birth .and 10% 
for the age group 18-35 years ) 

BV Islanders who d6 not own land; residing-in the BVI and are married 
with children und·er school age; (Fits category A )  

The L'Qajority of the land would be allocated to BV Islai1ders who are 
residents in the aJ;"ea or.have ties to the community; the remainder offered 
to oth-eti-lB·V ]S�0J.'rd!e1'1!l; {F-i1S ·ca:tego1•y k} 

' 

(d) We am consl.dering freehold titles only ittstead of gmnting short term
leases;

(e) 5 lots should be leased for commercial purposes (whether it be dayc·are,
laundry, small retail store or privately operating. park ot a !and owners
association to be put in place to contribute ow11ers up keep of a privately
operated park);
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• 1 ' • 

(f) 

(g) 

(h) 

(i) 

� 

Age limit should start from the legal age of 18 years (banks have 110

restriction as to the age limit for acquiring a loaP- 011ce the applicant meets 
the legal age). 

Salary $15,000.00/o1· more (subject to meeting financial facility) 

Working a steady job for 2 years or more 

Civil contribution to society. 

Definition of an Indigenous BVlslauder is a person who is born in the 
country, whose parents were born in the country and whose grandparents 
were also bom in the countiy. 

A person who is born in the countty but whose parents and grandparents 
were born outside of the country do not qualify as ai1 indigenous 
BVIslander. 

RECO:Ml\1ENDATIONS 

We recommend that the Ministry create an application form mechanism 80 percent 
BVlslander by birth 10 percent 18-35 years. Application should be submitted with a 
picture ID. 
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URGENT,� 
MEMORANDUM 

TO: Ag. Attorney General 
Attn: P.C.C Karen Reid 

OUR REF: LAN. 10/2/991 
LAN. L5/69 
LAN. L4/234 

FROM: Permanent Secretary/MNR&L 

DATE: 04 July, 2011 

Re: Lease of Crown Land -Pasea Estate 

Further to your memorandum dated 29 June, 2011, the following response are directed to your 
inquires: 

/hj 

(1) Mr. Stoutt has not submitted an acceptance to the Ministry's offer letter dated 1
August, 2007, although he is in occupation of the property. In addition, the
Ministry's record does not reflect receipt of any payment for or on behalf of Mr.
Stoutt in relation to this grant.

(2) Mr. Stoutt's offer is being rejected on the basis of:

(i) We �ve received undoQumented information from the Minister for Natural
Resources and Labour that the area encompassing Parcels 221 and 223 were
part of the properties previously owned by Egypf Construction Limited. The
company subsequently went into liquidation. By High Court Claim No. 193
of 2003, the properties went up for auction, which Delta Petroleum won the
bid. Joan Penn, Past Director of Egypt Construction gave permission to
Government to place the new highway through it. It appears as though the
Government wanted to give her an opportunity to start over, although we are
not under any obligations to do so.

(ii) We have further been advised that since Mr. Stoutt has a piece in that area,
another applicant should be given the opportunity.

(3) Bevis Sylvester submitted a letter dated 31 May, 2011 expressing interest in leasing
Parcel 309 (formerly Lot 2) for development purposes. We were further able to
determine that Mr. Sylvester is seeking to lease the area on behalf of Delta Petroleum
(Caribbean) Limited for the purpose of constructing a building to house its regional
headquarters.

(for) Ronal Smith-Berkeley (Mr.)

Permanent Secretary 
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2/26/2021 Memoranda- ExcoTrack BVI 

Lease of Crown Land at Paraquita Bay for 

Agricultural Purposes - Daniel Cline Poultry 

Farm 

(Signed) · 14 October 2020 · MNRLI · File: MEC/AGR.2.003 · Mr. Norval Young

· Memo No. 480/2020

Background Information 

1) Historically, the Virgin Islands have been heavily reliant on the importation of

food which makes food security vital to the Territory's economy. The revamping

of the agriculture industry, more particularly crop and loose livestock, will

contribute significantly to economic growth and job creation.

2) In 2018, the Central Statistics Office reported that the Territory's food import

bill for meat and poultry was recorded at eight million, seven hundred and

ninety-six thousand, six hundred and thirty dollars ($8,796,630.00) in comparison

to 2017, which was reported at seven mill ion, four hundred and twelve thousand

dollars ($7,412,000.00). This shows an increase in demand for imported meat and

poultry as well as an increase of over one million, three hundred eighty-six

thousand, six hundred and thirty dollars ($1,386,630.00). After the passage of

Hurricanes Irma and Maria, the Territory's dependency on food supply became

vulnerable; hence, food security was brought to the fore.

3) By letter dated 5th October, 2020, the Ministry of Education submitted a letter

to the Ministry on behalf of Mr. Daniel Cline for the leasing of a parcel of land in

the Paraquita Bay area for a poultry farm (see Appendix A).

4) Mr. Daniel Cline operates a layer poultry farm in Cane Garden Bay, Tortola on

a portion of Parcel 7 of Block 2438B, West Central Registration Section. The farm 

holds approximately three hundred (300) hens used for commercial egg 
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production, with an output of roughly two hundred and fifty (250) to three 

hundred (300) eggs per day. Mr. Cline's primary customer is Bobby's 

Supermarket who he supplies on a weekly to bi-weekly basis, along with other 

individual customers. 

8) Mr. Cline would like to also increase production by expanding his operations

but unfortunately, that will not be achievable at its current location. Therefore, in 

a memorandum dated 2nd October, 2020, the Department of Agriculture and 

Fisheries supported a request made by Mr. Cline to relocate the poultry facility to 

the Paraquita Bay Estate (see Appendix B). 

9) The Department of Agriculture and Fisheries has also identified Parcel 145,

Block 3238B, Long Look Registration Section in the Paraquita Bay estate as being 

suitable for the relocation of the poultry farm. It is recommended that this site 

be for poultry farming ONLY and not used to rear small ruminants, the likes to 

which Mr. Cline also has at the Cane Garden Bay location (see Appendix B). 

10) Smiths Gore (BVI) Limited was commissioned to carry out an independent

appraisal on Parcel 145, Block 3238B Long Look Registration Section that would 

assist in determining the market rent for agricultural purposes (see Appendix C). 
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Based on the Valuation Report, the open market value was listed as seventy-five 

thousand dollars ($75,000.00). 

11) The Ground Rent for Parcel 162, Block 3337B, Long Look Registration

Section, which measures three (3) acres, situated at Paraquita Bay was 

determined to be forty-three thousand dollars ($43,000.00) per annum for 25 

years with an option to renew for a further 25 years (see Appendix D). This was 

communicated to the applicant Infinite ECO Ltd at that time. However, the 

applicant made a counter-proposal of two thousand, four hundred dollars 

($2,400.00) per annum to the Ministry. The matter was forwarded to Cabinet for 

consideration. 

12) Cabinet via Memo No. 375/2018, made a decision to grant approval to

Infinite ECO Ltd to lease Parcel 162, Block 3337B, Long Look Registration Section 

for the establishment of an indoor protected agriculture facility (aquaponics), 

shaded grow beds and a 600Kw solar power micro grid to independently power 

the facility, at the rate of two thousand, four hundred ($2,400.00) dollars per 

annum (see Appendix E). 

13) A similar process was conducted for KNK Poultry Farm which was granted

permission by Cabinet via Memo No. 56/2020 for the establishment of a poultry 

farm on Parcel 175, Block 3337B, Long Look Registration Section. This parcel is 

also located in the Paraquita Bay estate. This parcel is 1.289 acres in size and the 

annual rental amount is eight hundred ($800.00) dollars (see Appendix F). 

14) There appears to be a precedence or Policy set as it relates to the rental

amount. 

Lessee 

Infinite ECO Ltd. 

KNK Poultry Farm 

Daniel Cline 

Parcel Info 

Block 3337B Parcel 162 

Block 3337B Parcel 175 

Block 3238B Parcel 145 

Acreage 

3.000 acres 

1.289 acres 

0.540 acres 

Rent per Annum 

$2,400.00 

$800.00 

??? 
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15) From the information above, it gives the relation that the price per acre is

eight hundred dollars ($800.00). Therefore, it would put the rental amount for 

Mr. Cline be four hundred dollars ($400.00) per annum as Parcel 145, Block 

3238B, Long Look Registration Section, is approximately half the size of the 

parcel leased to KNK Poultry Farm. 

16) However, ground rents for lands for agricultural purposes on Virgin Gorda

were reviewed to be assessed at one (1) percent of the value of the land and that 

such value shall only take account of the use of the land for agricultural activity 

as advised by the Chief Agricultural Officer. Clause 2 (a) of the lease agreement, 

Instrument No. 2219/2001 which was executed for Mr. Arnold George at 

Appendix G gives evidence to this as an example. 

17) As mentioned by the Financial Secretary as part of the Financial Implications

in the matter for KNK Poultry Farm, "Perhaps it is high time that Government 

review and modernise its leasing policy of Crown properties." 

18) Therefore, the recommended ground rent for Parcel 145, Block 3238B, Long

Look Registration Section is 1 % of the value of the land. The value as stated in 

the Valuation Report at Appendix C is seventy-five thousand dollars ($75,000.00) 

so the rental amount would be seven hundred and fifty dollars ($750.00) per 

annum. 

19) Attached as Appendix H, is a certified copy of the land register and an aerial

map for Parcel 145, Block 3238B, Long Look Registration Section. 

Purpose 

20) To Grant a Lease for Agricultural Purposes.

Cross-Ministry Consultation 
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21) The Draft Paper was prepared in collaboration with the Ministry for

Education, Culture, Youth Affairs, Fisheries and Agriculture. Therefore, no further 

comments are required at this time. 

Financial Implications 

22) In review of the Cabinet paper and associated appendices, the Ministry is

commended for considering and implementing the recommendations made by 

the Ministry of Finance to ensure that the appropriate revenue is realized by 

central government from rents collected for use of crown lands. It is noted that 

out-of-pocket expenses for the cost of the appraisal were borne by the 

Government. Therefore, the development of a policy to guide the management 

of crown lands should give consideration to additional revenue possibilities that 

can be realized by central government such as application fees, penalties etc. 

Consequently, the Ministry of Finance supports the decision being sought to 

ensure sustainable and viable food security for the Territory. 

Legal Implications 

23) We have reviewed the draft Paper and have discerned no adverse legal

implications which would arise for Government, if Cabinet is minded to decide in 

accordance with the decision sought. 

Communication Strategy 

24) The applicant will be notified of Cabinet's decision via all means of

communication available. 

Conclusion 

25) Cabinet is asked to consider and concur with the decision sought.
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Decision Sought 

Cabinet is invited to decide: 

a. that permission be granted to Mr. Daniel Cline to lease Parcel 145 of Block

3238B, Long Look Registration Section which measures 0.54 acre, for the

establishment of a poultry farm, based on the following terms and

conditions:

i. Lease Term - Fifteen (15) years;

ii. Commencement -1st December 2020;

iii. Rent -Seven hundred and fifty dollars ($750.00) per annum;

iv. Rent Review - On the 5th Anniversary & every succeeding 5th year at a

rate of 5% of the unimproved market value of the leased area;

v. Sublease Payment -2.5% of the rents collected, if subleasing the

property; and

vi. Land Use -Agricultural Purposes (Poultry) ONLY.

b. that an expedited extract be issued to allow the decision of the Cabinet to

be acted upon before the confirmation of the Minutes.

Recipients: Financial Secretary, MOF; Attorney General, AGC; 
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https ://ex cotra ck. g ov.vg/m em oran du m s/829 

Hon. Vincent Wheatley 

Minister for Natural 

Resources, Labour and 

Immigration 

04 December 2020 
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Intended User Ministrv of Labour Natural Resources & Immie.ration 
Property Address Paroouita B av Estate 

County N/A Uy Tortola 
Client Ministrv of Labour Natural Resources & Immie.ration 

12 November 2020 

The Permanent Secretary 

Ministry of Natural Resources Labour & Immigration 

Road Town, Tortola 

British Virgin Islands 

State BV[ 

Client 

Property Address 

Legal Description 

: The Permanent Secretary (File No. 2019-156S) 

: Paraquita Bay, Tortola, British Virgin Islands 

: Block 32388 Parcel 145 Long Look Registration Section 

File No 2020-167S 

Zip Code VG 1120 

In accordance with your instructions, we have carried out an inspection and analysis of the above property. The purpose 

of the valuation is to estimate market value of the vacant site along with other related valuation opinions mentioned in 

the report. The valuation is carried out in accordance with the Uniform Standards of Appraisal Practice (USPAP 2020-2021) 

Residential Appraisal Report Format in conjunction with the Global Valuation Guidance (Red Book) of the Royal Institution 

of Chartered Surveyors (Revised Edition 31st January 2020) and International Valuation Standards (Revised 31st January

2020). 

Further we have confirmed to the basis of value adopted is appropriate for, and consistent with, the purpose of the 

valuation. VPS 4. 

In concluding to market value of the we confirm to analysis and evidences in conformity of VPS 2 of RICS Valuation- Global 

Standards January 2020. 

The report is intended for the use of Ministry of Natural Resources Labour & Immigration for internal purposes. It is not 

intended for any other use and we cannot accept responsibility to any third party for the whole or any part of its content. 

Having regard to the matters referred to in the report Reference 2019-156S we have concluded to market value of the 

subject property (vacant site) as follows: 

Seventy Five Thousand Dollars (US) $75,000 

In deriving the value of the subject property, we took into consideration the assumptions and limiting conditions 

contained in this report. 

We further took into consideration of "Uncertainty of the Pandemic of Covid 19" as follows: 

Abnormal Uncertainty 

At the time of issuing this report the World Health Organization had declared the rapidly spreading Coronavirus, a global pandemic. As 

governments around the world implement measures to control the spread of the disease, the normal operation of markets is being 

severely disrupted by restrictions on movement. This is already impacting the tourism and offshore financial sectors of the British Virgin 
Islands. 

We anticipate that the Real Estate market will be affected based on our past experience with the natural disaster of Hurricanes Irma 

and Maria in 2017. The extent of the effects of this market will depend on how long it will last and or curtailed. If this trend of the virus 

continues for more than a year we will be in great social and economic distress, hence the crippling of the Real Estate Market. 

12 Little College Street, Westminster, London SWlP 35H • t 0207 222 4054 • f 0207 222 7115 

Edinburgh Denver Kuala Lumpur SaOdh Brunel 

Smiths Gore (BVI) Ltd . 
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Intended User 
Property Address Par 

City Tortola 
Client 

of Labour Natural Resources & Immi ·ation 

County N/A 

of Labour. Natural Resources & Immi on 

File No 2020-1673 

State BVI Zip Code VG 1120 

However, based on the above comments we would like to advise all stakeholders based on the Red Book Guidance (VPGA 10 - 2.4) 

RICS Valuation -Professional Standards as follows: 

The RICS 'Red Book' provides the following guidance for valuers on 'abnormal uncertainty'. 

Markets can be disrupted by relatively unique factors. Such disruption can arise due to unforeseen financial, macro-economic, legal, 

political or even natural events. If the valuation date coincides with, or is in the immediate aftermath ot such on event there may be 

a reduced level of certainty that can be attached to a valuation, due to inconsistent, or an absence ot empirical data, or to the 

valuer being faced with an unprecedented set of circumstances on which to base a judgment. In such situations demands placed on 

valuers can be unusually testing. Although valuers should still be able to make a judgment, it is important that the context of that 

judgment is clearly expressed." (VPGA 10 (2.4), RICS Valuation-Professional Standards 2020). 

The full impact of the Coronavirus pandemic on the BVI economy is not yet known. Investment activity is likely to be curtailed definitely 

in the short term. Based on Global predictions we will take into consideration that it may last up to a year then the rebuilding of 

economies would begin. We cannot anticipate the gestation period at this time. 

However, based on the "Red Book" purpose as follows we would strive to provide valuations to our Clients with utmost Integrity: 

"To provide an effective framework within the Rules of Conduct so that the users of valuation services can have confidence that the 

valuation of a RICS Member is consistent with IVSC internationally recognised standards" 

Users of this report should be aware that our opinion is expressed without the benefit of any directly comparable transactions that have 

occurred under these new market conditions. 

Neither the whole nor any part of this report nor any reference thereto may be included in any published document or 

referred to in any way without prior written approval of the form and context in which it may appear. 

Yours trul 

Smiths Gore BVI Ltd. 

A.I. Sattaur MRICS, MICE, PEng, MClnstCES, CBuildE

Chartered Surveyor, Chartered Civil Engineer & Chartered Building Engineer

RICS Registered Valuer

RICS Membership No. 1101598

12 Little College Street, Westminster, Loncbn SWlP 35H • t 0207 222 4054 • f 02□7 222 7115 

Edinburgh Denver Kuala Lumpur Sabah Brunei 

Smiths Gore (BVI) Ltd. 
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�_ANC REGISTRY 
·1NSTRUMENT NO.

THE REGISTERED LAND RULES 

Form R.L.8 

REGISTRATION SECTION 

• • Ir.-,,, . •.�. .
LEASE '._�--;·/ ...; � i.":·,�

,. 

(Rule 6) 

BLocf<LED LAND REGISJ,;�'j(CEL
VIRGIN ISLANDS' 

Virgin Gorda Central 52458 NOV r1 n 2001 j 17 / \ 

Wt� 
AN AGREEMENT made the zdl.. day of Mo...�een

His Excellency David P.R. Mackilligin, CMG Governor of the Territory of the Virgin
Islands acting herein for and on behalf of Her Majesty-the Queen in Her Government of 
the said Territory (hereinafter called the Lessor which expression wherever tt,e context 
so allows includes his successors in office and assigns) of the one part and ARNOLD 
GEORGE of North Sound, Virgin Gorda (hereinafter called the Lessee which
expression wherever the context so allows includes his h_eirs, personal representatives 
and assigns) of the other part. 

WHEREBY IT IS AGREED AS FOLLOWS: 

w • er: 

The Lessor lets and the Lessee takes all that piece or parcel of land containing 
approximately 4.69 acres and situate at The Bond, North Sound, Virgin Gorda in 
the Territory of the Virgin Islands and recorded in the Land Register as Parcel No. 
17 of Block No. 5245B, as above ("the holding") TO HOLD the same unto the 
Lessee for a period of twenty five (25) years commencing on the 1st day of 
January 1996, paying therefor ·a yearly rent of US$23.45 payable in advance. 
The first such payment to be made on the commencement of the lease and 
thereafter every year on the date of the lease. 

w wLL (.) 
, LL 

i== 0 0 
<(QZ LL 
a::'.<(1- 0 
1-Q..0.. _J 
�wii:i <( 
c.:>1-0-
W<(W t: 
er: 0 0:: � 

2. (a) If the Lessor at the end of the Term hereby granted decides to lease the
holding, the Lessee shall have the right to first refusal. 

(b) The rent shall be $5.00 an acre a year for the first 15 years and shall be
reviewed every fifth year thereafter.

(c) The reviewed rent shall be assessed at 1% of the value of the land. Such
value shall only take account of the use of the land for agricultural
activity as advised by the Chief Agricultural Officer

3. The Lessee covenants with the Lessor as follows:
(1) to pay the rent hereby reserved in the manner aforesaid:
(2) not to assign or sub-let the holding without the consent in writing of the

;..);,�o
e�P..��ained; 

"" * 
� � �0 

St:> ---- ,'<>-..Y:� 
''"1SH 'Ji:-G\l-l 
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On the instructions of the Government of the Virgin Islands 

Paraqufta Bay 

Parcel 162 Block 3337B 

Loni Look Realstration Section 

View of Parcel 162 Block 3337B U /l3 MQy 2018) 

Market Rent Report 

May2018 

�� 

SMITHS J ( 

Britannic Hall, PO Box BS, Road Town, Tortola, British Virgin Islands 

Tel: 284494 2446 Fax: 284 494 2141. 

APPENDIX B 
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Smilh1 GQre 11111 Ud -Britannic Hall .po Bo• 135 .Road Town • Tortola• British Virgin Islands 

1 (284) 494 2446 .f (284) 494 2141 oinfo@smithsgore.com •www.smithsgore.com 

23 Mav 2018 

Mr. Ronald Smith-Berkeley 
Permanent Secretary 
Ministry of l'-latural Resources & Labour 
Government of the Virgin Islands 
Administration Complex 
Road Town, Tortola, 
British Virgin Islands VGlllO 

Dear Sir: 

Market Rent: Parcel 16J Black 33171, lana I.oak Reaistratian Section 

� J 

SMITH 

In accordance with your instructions, we have carried out an inspection and analysis of the above property. The purpose of this 
report is to estimate the market rent of the land comprised in the above property as of 13 May 2018, the date of our inspection. 
The client is the Government of the Virgin Islands. 

The report is intended for the use of the client to establish the market rent for the property. The report is not intended for any 
other use and we cannot accept responsibility to any third party for the whole or any part of its contents. This report has been 
prepared in accordance with the RICS Valuation -Global Standards 2017 published by the Royal Institution of Chartered 
Surveyors, with the lnternation(11 Valuation Standards 10:/ 7 and with the terms of engagement. 

The legal description of the subject property is Parcel 161 {:!lock 33378, Long Look Registration Section which comprises 
approximately 3.280 acres (142,877 square feet). We value the market rent for the land comprised in the subject property 
subject to draft lease terms which we understand will be included in the final lease for the subject property. 

The property has been improved with the construction of greenhouses. However, these were destroyed in Hurricane Irma 
in September 2017. The site has been mainly cleared of debris, leaving just a flattened area of land. We have been provided 
with draft lease terms which will eventually be incorporated into the lease. We have been advised by the client that the 
permitted user clause in the lease will be for agriculture and ancillary agriculture uses including the retailing of agricultural 
products from the site and educational uses. 

Having regard to the matters referred to in this report, we are of the opinion that the market rent of the land comprised in the 
subject property as of 13 May 2018, and subject to the special assumptions and limiting conditions contained in this report, 
would be fairly represented in the following figures: 

JS year lease with tenant's option to renew for JS years $43,000 per annum 

This estimate of value is subject to, and can only be fully understood when reild In conjunction with the �pecial 
assumptions listed an pa9e 5 of this report. We have noted the use of the subject property is restricted ta asricultural 
and .incillary uses includin11 retail and education. 

Neither the whole nor any part of this t!)PDrt nor any reference thereto may be included in any published document, or referred 
to in any way without our prior written approval of the form and conte)(t in which it may appear. 

Yours faithfully 

Edward Childs MRICS 

17-18 Old 8011d St<eet, Landon W.l.i;4PT .t-.44(0120 ll'JU 1616 .f '44 IO) 20 7190 1617 
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Client 

lea11 Description: 

l..ot•tlon 

Type of Pto!l"rtv 

Permitted Lind Un 

Land Area 

lmprovementl 

Definition of M1rket l\ent 

Date of Inspection 

Date of 1/aluatlcn 

Matltet ftent Contlu119n 

Spectal Anumptlon 

S1imm1rv of S11!1nt: facts and Ccnclui!ons 

GOYl!fnl't11!11t of the Vil'Jlin lshmds 

lC\ ertimt1te the market n>.nt fur lhe sul)j�tt f)lt\l)1�rti<, wh_ieo.t ,,_, ,t,i> �r>t•• ldl .,��u,11j,lil•m, 
reioline; to I.he proposed iea5l! terms. 

Parcel 162 Block 33378, Long Look Registration Section 

Paraquita P.ay, Tortola, Srlti:sli Virgin Islands 

ThP rirnf1Prty rnmpris'1� l;:inrj with the remnilnt• nf e:rPPnho,1�e �,-n,,tures lhe lar"td has 
been flattened to prepare a base for the construction of g1·eenhouses whirh were 
E>ventuelly destroyed in !◄urrlconc !r111a on 6 Septetnbr.r i'Ol 7. 

Agriculture and ancillary agricultural uses including retail and education. 

3.21!0 acres (142,877 square feet) 

None 

'"the �timoted amount for whit/1 on interest fn real property should be leased o;, the 
voluatiort dote between 11 wiflil'lg lesso1· and o willing lessee on approptiate lease l"erms in 
on arm's length transaction, after proper marketing and where the parties had ear.h acted 
/tnoivledgeobly, prudently and without compulsion." (VPS4 (5), RICS Valuai-ion -
Pro["es,ianal Standa1-ds 2011) 

U Maylbi!t 

BMay 2018 

23 M;iy 20Hl 

$43,000 pet 8111\Unl (f-01\tv 1"1-1 tE 1"110VSA!IIC' 1.1:-: DOLLllRSI 

This eiumate ol M111ket !tent ll iullJcct to, and tan oo� flt runv u1\t1ecst-oud, wt1e1\ 11o&1 
!!t �IJ�tt,.-;f.!�!1 With, i!tt sjlt:1:181 8H\ltl [ttfQO:i !fa� utt llil,I? !i ur t-f;!:1 ctpurt. 
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Special Assumptions 

The valuation is made subject to the following special assumptions, reservations and special instructions. 

Abnormal Uncert.iinty 

The British Virgin Islands suffered catastrophic damage on 6 September 2017 during the pass,.ge of Hurricane lrm,., a 

Category 5 storm. This was followed by Hurricane Maria, also a Category !i storm, a few days later, on 20 September 2017. 

At the effective date of value, nine months later, the Territory remains in recovery and many months of reconstruction lie 
ahead to build back commercial properties, private homes, infrastructure and Government services. 

The RICS 'Red Book' provides the following guidance for valuers an 'abnormal uncertainty'. 

Marbts can be disrupted b)I relatively unique facrors. Such disruption can arise c(ue to unforeseen financial, macro­
economic, legal, political or even natural events. If the valuation date coincides with, or is in the immediate a/term ath of, 

such an event there may be a reduced level of certainty that can be attached to a valuation, due to inconsistent, or an 
absence of, empirical data, or to the valuer being faced with an unprecedented set of circumstances on which to base a 
jucigment. In such situations demands placed on valuers can be unusually testing. Although valuers should still be able to 

make a judgment, it is important that the context of that judgment is clearlv exwessed." (VPGA 10 (i.4), RICS Valuation -

Professional Standards 2017). 

The long-term impact of Hurricanes Irma and Maria on the l,md market is uncertain. Our opinion of market rent for the 
subject property reflects our impression, based on discussions with BVI investors, that the commercial land market remains 

strong. However, users of this report should be aware that our opinion is expressed with the benefit of only limited 

comparable transactions that have occurred post Hurricane Irma, 

Assumed LHH Term, 

We have been advised by the client that the following draft leo1se terms are being considered for the lease over the subject 

property. 

l. Parties 

2. Demised Property

3. Land Area 

4. Term

5. Lease Commencement Date

6. Rent

7. Rent Review Pattern

8. Rent Review Formula 

9. User Restrictions 

10. Alienation 

11. EHisting Improvements

Lessor 

Lessee 
Crown 

not identified 

Parcel 162 !!lock 3337B Long Look 

3.280 acres 

25 years with option to renew for an additional 25 years 

l July 2018

TBD 

every fifth year of the lease 

5% of the unimproved value of the freehold land. 

Agricultural use with ancillary retail and educational uses only with the Lessee 
permitted to sell agricultural products grown on the site, from the site. 

No assignment of the whole or sub-leasing the whole or part without the prior 
written consent of the lessor, not to be unreasonably withheld or delayed. A

fee of 2.5% of the rent collected shall be paid by the Lessee to the Lessor in the 
event the property is sub-leased. 

All remnants of the greenhouse development will be removed from the site 

prior to the lease commencement date. 

Parcel 162 Block 33378, Long Looi< Registration Section: May 2018 Page 5 of 26 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Identification of Valuer 

responsible and status 

Identification of client and 

any other Intended users: 

Purpose of the valuation: 

Identification of the asset or 

liability to be valued 

Interest to be valued: 

Type of asset or liability and 

how It is used or classified by 

the client: 

Basis or bases of value: 

Valuation date: 

Extent of 

investigations: 

Terms of Engagement 

The valuation will be undertaken by Edward Childs MRICS who has more than 27 

years' experience in the valuation of property in the British Virgin Islands and 

the Caribbean. 

In accordance with the RICS Valuation - Professional Standards (VPSl), the 

valuer confirms: 

That the valuer is in a position to provide an objective and unbiased 

valuation. 

Th�t the valuer has sufficient current local, national and international 

knowledge of the market for the subject property and the skills and 

understanding to undertake the valuation competently. 

Ministry of Natural Resources & Labour, Government of the Virgin Islands. 

The report is required by the Client to provide a market ground rent valuation of 

a leasehold interest prior to the granting of the lease by the Crown ta a third 

party. It may not be relied upon for any other purpose. 

The legal description of the subject property is Parcel 162, Block 3337B, Long 

took Registration Section. 

The subject property contains a land area of approximately 3.280 acres. 

A plan showing the boundaries of the subject property is appended to these 

terms of engagement, with the subject property shaded in red. 

We will value the ground rent for the leasehold interest in the subject property. 

The property has been graded to provide a flat surface which was previously 

part of the greenhouse development. The greenhouses on Parcel 162 were 

destroyed in Hurricane Irma with only parts of the frame remaining on the 

property. The subject property is currently held by the Crown as part of the 

Paraquita Bay neighbourhood where the H Lavity Stoutt Community College 
campus has been developed. The remainder of the land Is devoted to a range of 

uses, primarily farming and the development of a water plant and sewerage 

plant. 

The basis of value adopted in this report is 'Market Rent', which is defined as 

fallows: 

"'the estimated amount for which an interest in real property should be leased on the 

valuation date between a willing lessor and a willing lessee on appropriate lease terms in 

an arm's length transaction, after proper marketing and where the parties had each 

acted knowledgeably, prudently and without compulsion. H /VPS4 (5), RICS Valuation -

Professlonol Standards 1017) 

The valuation date will be the date of inspection. 

We will carry out enquiries and an inspection of the subject property to 

determine the general characteristics, use and overall dimensions of the land 

and any buildings, the apparent construction and accommodation of any 

buildings, their ariprnximate age, �tate of repair and condition as well as utilities 

available to the property. We may rely upon plans and schedules provided to us 

for dimensions, areas, utilities, details of construction and age of improvements. 

We will gather the market data necessary to estimate the market value of the 
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Description of Report 

Basis on which the fee will be 
calculated: 
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Monltorln1 

Terms af En1a1ement 

subject property. We will prepare a narrative report summarizing our 
conclusions, including a summary of the data used in the analysis and the 

methodology used to arrive at the value. 

We will rely upon information gathered during our inspection. 

In order to proceed with this assignment, we will require the following 
information to provided to us: 

Copies of Land Register (confirm receipt of this document) 

Confirmation of the lease terms 

Any delay in providing this information may result in a delay in the final delivery 
of our report. 

In accordance with the RICS Valuation - Professional Standards 2017, Smiths 
Gore BVI Limited confirms that they have no material past or current 
involvement in the subject property. 

All values in the report will be expressed in US dollars unless otherwise stated. 

The valuation is made subject to the General Assumptions and Limiting 
Conditions appended to these Terms of Engagement. 

Any other special assumptions, reservations and special instructions will be 

agreed with the client and ic1entified in the report. 

Neither the whole nor any part of the report nor any reference thereto may be 

included in any published document, or referred to in any way without our prior 
written approval of the form and context in which it may appear. 

Our valuation is provided for the benefit of the named client alone and solely for 
the purposes of the instruction to which it relates. Our valuation may not, 
without our written consent, be used or relied upon by any third party, even if 

that third party pays all or part of our fees, or is permitted to see a copy of our 

valuation report. If we do provide written consent to a third party relying on 
our valuation, any such third party is deemed to have accepted the terms of our 

engagement. 

The valuation will be made in accordance with the RICS Val�ation - Professional 

Standards 2017, published by the Royal Institution of Chartered Surveyors and the 
International Valuation Standards 2017. 

The report will be prepared in accordance with the minimum reporting 
requirements contained in International Valuation Standards 2017 (IVS) 103. 

The fee for the valuation will be $3,000. 

In accordance with our standard practice SO% of the fee wil I be payable upon 
receiving instructions, and the balance will be payable upon delivery of the 

completed report. Two signed, bound copy of the report will be included in this 

fee. There will be a charge of $100 for any additional copies that may be 
required. 

Compliance of the valuation with the RICS Val�otion - Professional Standards 2014, 

published by the Royal Institution of Chartered Surveyors, may be subject to 

monitoring under the Institution's conduct and disciplinary regulations. 

Parcel 162 Block 3337B, Long Look Registration Section: /Vlay 2018 Page 7 of 26 

 

70



Our valw;1tio11 of the s11bier.t property is macle subject to the following general assumptions and limiting conditions. 

Plann1n1 and lh1lldln1 
1;ons1mts: 

Licences: 

Title and Leaal 
Mtt\1!rs: 

Soll tondltluns: 

E!\lineerlng 

Environmental 

conditions: 

Cost of Hie •nd 
bllliatlon: 

Gt!neral 
can111deretlnn,. 

W� a•�11m1> th11t if Any r,overhmr>nt rnmPnl· i� rPquit·pr1 lo 11rrnrnpli•h"' 5�11:! of 1hP prop<>rl:y 
t!,a1· it 'h'ovltf be Jtra!1ted b\' the Gove'·nm�r:t �.,!thou! unduE delav or restrkt�on. 

We assume that all necessary planning and buildi11s consents required for the constructior, of 
the improvement£ have been obt0ined. 

We assume that all !icentes required by Governmel"t have been obtained. 

We assume that ihformation or. the title fur tl,e subject 1iropetty is accurate and cori-ect. 

We attept no respohsibility or lh1billtV for legal matters and as�ume that our interpretation of 
titie and any agreements affecting the property is correct. 

Unless stated in the report, we assume that there are no onerous DI" unusual conditions or 
rel.'ff!clions .iffect11>g the property ar,n tl',at it I� frel! ancJ cleat or anv moitgage� 01 th,rfge�. 

We as�ume that there are!: no sdlll?r.se site or soil conditions that wuuld cause us to m11r-e 
deductions for exceptional site or construction costs. 

We have not undertaken any en13ineering investigation or structural ant1lysis cf 
improvements on the subjl'!r.t property. 

We are not aware ot the content of a1,y e1wi\'011r,1e11t11I audit or other environmental 
investigation or soil survey which may have been c,mied out on the property and which may 
draw atlention to any tcmtaminatlon or the possibility of such contamination. 

We have not carried out an investigation into past or present uses of the property to 
estab!ish whether there is ahy tontamihation or potential for con.:amination to the subject 
property from these uses, and have assumed that nohe ewist. 

Should it be established ;;ub;;equently that c,mtaminati.in, ;;eepaae or p1:1i:utior. Gxl:st; at the 
propE'l'tY, or \:hat the premi�es h0vE' l>eP.n M 11r1>, b�ing fll<I: to ii cont9min01ive llSe, �hi5 might 
reduce the values now reported 

We make no allowance for any e,cpenses ol' realisation, or tor t,u,ation, which mi15h\: n1rise in 
the event of a dispoSill. 

i:-: 1.md<!t'ta:ci:-:r; valuations :n the Cai·:bbcan �gion, we would bring e.tter.tion lo the foiiowing 
points: 

Sovereign Risk: Sovereign risk is a significant far.tor in the investment. equation in the 
tc:1rihl')�an 

Mrt:ro-EcoMmies: the economies o1 small Carlbbeai1 islands rely on l!xternal factors 
heyon'1 the control of loC3i ljovernrnents. lhe Impact of the North American and 
European markets on both tourist arrivals and investment could be significant in the 
uncertainty nfthe pteseiit economic: climate. 

iime to m:rnmplis/1 a sale: Primarily due to the limited si;,e of the merket, l"hl• timE 
required to atcoltlpl1sh a sale ol 1n1tesl:lt1ent� in the Caribbeah is olttm muth longer than 
in N,,rtb Ami,ri,-� N 1";1m;�1P. thr.- req111t!"f'\11."111' frii- ,w,.r,Pi!< i,wr>,tnt'• l·n nht·,jq 
landholding licences prior to acqL1iring real estate can also eKtend the time taken to 
�rrnmpli�h ;i �>ll<> 
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Identification 

Nei1hbourhood 

Subject Propeny 

Leaal Descrlpticm 

Land Area 

Site Shape and 
Oimenslons 

Access and Frontaae 

Nei1hbourin1 Property 

ServicH 

Improvements 

Plannin1 a Zonin1 

Property Description 

The subject property forms part of the former greenhouse development at Paraquita Bay and 
is located approximately three and a half miles east of the central business district of Road 
Town. Beef Island Airport is located approximately three miles to the east. 

The property is located at Paraquita Bay, which has been developed as the H.Lavity Stoutt 
Community College (HLSCC) and also as the agricultural station providing farm land to local 
farmers. In more recent years, development in the Paraquita Bay area has included 
expansion of the HLSCC, the development of greenhouses for intensive agricultural 
production and the development of a new water plant and sewerage system by BiWater 
(now operated by Seven Seas Water). 

Identification and location plans are attached as Appendix I. 

The subject property comprises a rectangular shaped area of land which was levelled when 
developed as part of the greenhouse site. The greenhouses were destroyed in Hurricane 
Irma with the site cleared of most, but not all, the debris. 

The site is situated behind the HlSCC and is surrounded by mainly undeveloped land which 
has been in agricultural use. The land to the west of the site appears to have been utilized 
to store materials and debris post Hurricane Irma. 

Photographs of the subject property are attached as Appendix II. 

Parcel 162, Block 33378, long look Registration Section. 

3.280 acres (142,877 square feet) as identified on Survey Plan CA-3337B-062-T which is 
attached as Appendix Ill. 

The subject property is approximately rectangular in shape, oriented in a north east-south west 
direction. It measures approximately 484 feet in length and approximately 296 feet in width. 

The subject property is accessed via a concrete road and is approximately 1,500 feet from the 
public road. The access road extends along the north east boundary of the property. 

West: Undeveloped land formerly part of the greenhouse development and storage land 

Nonh: Undeveloped land formerly part of the greenhouse development 

east: Agricultural land and the HLSCC 

So1.1th: Agricultural land 

There is electricity to the boundary. 

The subject property has been levelled. The improvements comprising the greenhouse 
development have, for the main part, been removed. There are still some parts of the 
structure on the land. 

We are unaware of any existing planning approvals for the subject. While there is no land use 
zoning in the BVI, the land at P,1raquita Bay is owned by the Government and has been 
traditionally used for agriculture, with the agricultural station located there. In the 1990's, the 
�ILSCC was developed to provide secondary education opportunities to residents. In the last 
few years, land fronting the public highway has been developed as a water and sewerage plant. 

We have been advised bv the Client that land in Paraquita Bay would have restrictions on use 
with either agricultural or agriculture with ancillary uses being permitted uses. 
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Prope11.y iktct'lption 

Land R-,tmr The mllowlng Is a summ11rv of the Land Reglstty enttiC!S for the subjett propetty as of 2 May 
2018. A to�y of the l.tmd l\egl1ter ll att•thed n '-ppentllx Ill. 

l'r1m!I 162 

Block lB7B 

R�istratton SL1.tfot1 LonA Look 

Oesc-1 iµtfon of land Cmwn 

r/t!c Absolute 

rn iyfn Mutation 10f201! 

Ar,proximote nreo l.280 etres 

T>raprietar !C:rnwn) 

Apputt,mon,;es 14�s 3 30ft right tif Wily nvi>r PAt�i;,I lli!l tif ;JJ;l7B 

Encum�mnces Easement (Inst 2607/200'1) Gives a 20 ft right of wey to Parcels 1S4-1S6 of U38Q 

S11mm1ry The subject propett'( i, ft le'ffll, rectenaular, undeveloped perc�I or l11nd or comptl3cnc; 1.280 
amu (14l,811 :.�uate feli!t) with frontage to a 1utf.ated mild leadl11g h> the public road. Th2 
property ls held with freehold title l:ly the trown. There are no land use restrittions on the 
title registered l:ly we'( of re�trictive ctwenants although the surrounditiS land is primarily 
used for agrlcultu1·e ahd is also the location of the HL!itt. 

rillrre/ Hi2 0/t'Jtk 3H18, Lol\il tot>� Reg1,!til!it»1 \r:t.lfr)h May .WJS 
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L,ind Market Ov•rvlew 

We have undertaken research into comparable land sales, selecting sales generally in the vicinity of the subject property. All 
the comparables sales occurred prior to HL1rricane Irma on 6 �eptember ;1017 with the exception of Sale 1 which occurred 
in May 2018.

The British Virgin Islands suffered catastrophic damage on 6 September 2017 during the passage of Hurricane Irma, a 
Category 5 storm. This was followed by Hurricane Maria, also a Category S storm, two weeks later, on 20 September 2017. 

At the effective date of valL1e, nine months later, the Territory remains in recovery and many months of reconstruction lie 
ahead to build back commercial properties, private homes, infrastructure and Government services. Although the yachting 
sector has been able to recover relatively quickly, the land-pased resort sector will take much longer, with several of the 
major resorts likely ta be closed far one and possibly two seasons while rebuilding takes place. 

The long-term impact of the storm an real estate markets is still uncertain. Activity has increased in new areas of business. 
An active market in storm-damaged residential properties is emerging, with many willing sellers and buyers. Bath the office 
and residential leasing market� are more active than before the storm, with displaced tenants seelc:ing both long term and 
interim accommodation solutions. Commercial rents have remained stable but there is anecdotal evidence of residential 
rents increasing due to increased demand as a result of a drop in supply. 

ortola: Comparable Lat\d Sales 

1 Little Bay 

tlate bile, I ll11Yer (l�\lllfflenl) 

2 Paraqulla Bay Apr-17 

� Kinss!on Jan-17 

4 Paraquita 8ay Nov-15 

5 Thomas Land Aus•lS 

6 Thornas Land Aug-15 

7 ICinsston Jul-13 

a Brewer's Bay Sep-11 

9 Hannah Bay Jun-09 

10 Witches Brew Aug-OS 

1l Witches Brew Apr-□5 

12 Witches Brew Apr-18 

13 Brandywine Bay Nov-04 

Brandvwlne B ay No.,.□4 

14 WI tches Brew Aug-□2 

Parcel 162 Block 3337B, long Look Regisrration Section: May 2018 

EE/32408 172 

-220 

U H37B.122 

RT 3136B.52 

LL3337B.123 

EE/ 35408 /213 

EE/ 35408 /229 

RT 31358.50 & 51 

WC 26408,ll 

SCB 2635B.27 

ll 3438B.259 

LL 3438B.225 

LL 3438B.229 

LL 32368.5 & 2 

RT 31368.24 

LL 34388 257 

Prlo 

$2,900,000 

$450,000 

$500,000 

$420.000 

$585,000 

$665,000 

$499,000 

$875,000 

$300,000 

$500,000 

$1,200,000 

$450,000 

$750.000 

5237,000 

$IAtre 

10.158 5285.489 442.482 $6.55 

3.694 $121,819 160,911 $2.80 

1,040 $480,769 45,302 $11.04 

3.940 $106,599 171,626 $2.45 

6.693 $87,405 291,547 $2.01 

2.874 $231,385 125,191 $5.31 

0. 908 $549,559 39,552 $12.62 

2.500 $350,000 108,900 SS.03 

1.000 $300,000 43,560 S6.89 

6118 $80,412 270,856 Sl.85 

7.276 $164,926 316.943 $3.79 

3.240 $138.889 141,134 $3.19 

6.970 $107,604 303,613 $2.47 

1.940 SUZ,165 84,506 $2.80 
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Loco1"iot1. !·or the most pa,t, we h,;,ve lool'.ed at conwarat>ies sales in the eastern end ot Tortola with the ei:ce!Jt;on 
of sale 8 located '.Jn the norl:h side 21:t Brewer's Bav 3nd sa!e 9 �t H�nqah, neer Nant!V Ca!y. Of the corntJ:'.!fllb!es,. sales 1, 3:, 6-, 
7, 3, 9. 11, and 13 h,.we water fro,1tage. The remaindr>r are loc.:ited inl,md, althouRh close to the wahc1. There will normallv 
hr2- �1 prJ�tr1i11t11 v:.-h1P �r..::c.nr·i�i•r�d ,wid1 l.1nrl with w,1i�r frrtnt;1gp r:nn1p;tr�d i-o frlltlnrl t:.l�·t:.<.. Th� fnHcwing �"'1�1, idc:t11i•ifit7'� N'?P­
for..-tinP of the com11a\rahl"' selr>, in tr>lation In \:hf' :;.1bjer:t 1,;-o;:ie.1.ir. 

Date of Sale: lhe selected comparable sales occurred between AugL1st 2002 and May 201.8. Generally, more weight is 
given to sales that have occurred recent!v, primai"ily tc reflect similar market conditions. However, els noted above, al! the 
t:nmp?,rabl� r...1te5 otTutred rnior tP. Httt-ric�r,e inn2 !.�tl b :Septe111b!::!r 101 ! ex!::Ej:-!t se!c=, ! . 

Sales J. and ::l closed in Aprii and Ja,,uary i.Oi i respt?ctil,'eiy wh lie saie!; 4 to b. timed m 2ui5. The remainder of the sair,,s l'ook 
place i11 2013, or earlie1·. Despite these sales having otcuned sometime ago, they do have some relevance as they .1re 

subject property. 

Acreage: The comparables range in size between 0.908 acre to 10.158 acn�s. We wo1Jld genet·allv expecr to see 
iarge1 parcels of lanrl to be •mid i!1· .-:otTeS!Jonrii11giy iower Vi'lue� ,,er �f.'iUi't·e fool: (psf), i:he <:<:>rnm,:,n ,,nil: C'Y >:0ln!Jc11·ison ror 
this tvpe of con1parabte sale anatysis. Greater Weigh'L j5 IJiacea tH .. i ctH'1\t}a'i able soles 1NliiCh a1·e closest it: land are;.;; l.u i:he 
subject, in this r.ase comparable sales around three �cres in size. Smaller 1,i!lrce!s cif !�m:l, ge11e1·,,llv u:-,de!· ;;n �ere, �rl"' ,,ll\: 
,_;of15.--ider t�(� guud co,i 11.}iii abie3 a� i:ht� i att.� fhf ,1i1ili i 1tll ,lh:�Hy int. 1 t.:j�<= :,ig 1i:fit:�(1th• L�ui.:- LtY Lhe �i"1·1&U01 !>ilf:. 

refietting Lhe premium notmaiiv assor.ial.ed with Will.el 11oni: iand. Th<" highesi r1 i<·erl .10:hieveri was :,aie i at �;in(£5ton which 
sc!d at $12.G;� psf reffect!ng the \�2ter frrJnt �01.:ati(JI'"! a11d hope '!?!i.1e f!!\· re1.:!:::!-'t!;?.1:iD-n of 2dd!tionad !?��i:.t S?!•? J. ciJon11Jr!:;�d � 
L.Hgcr :.1lP2Ugc of ldnJ r.Hid aLhit\!Ct1 St.S5 I)!;{ ,f1i·)!d! il!C.lutlet.� 0�:Ltlicnt l:i�dl.ii !Jt:t.� t-�nL� s(."lf

f
;(: lhi�lHJ, :;lt(;-j, 'Tl1e• ilik�l'n!i �<lk
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Land Market Overview 

comparables reflect values ranging between $1.85 to $3.19 psf. These rates are fairly typical for larger (excess of two acre) 

parcels. 

i.Jser: As there is no land ioning in the BVI, there are normallv no restrictions on land use in terms of ioning, although 

restrictive covenants can be registered against the title, normally in relation to residential property. The value of each of the 

comparables therefore reflects an unrestricted use based on high.est and best use of the property and subject to the 
appropriate planning and building authority consents. 

Sales 2 and 4 were acquired ta be assembled into a single parcel for sub-division and sale of smaller lots with the rate psf 
reflecting the risk of creating a sub-division far the sale of smaller lots at higher values. Sales 3 and 7 were the acquisition of 

land by a private school for the amalllamation of an expansion site. Sales l, 5, 6. and 9 were speculative acquisitions for 

future development. Sales 8 and l3 were both acquisitions by Government. Sale 7 was to acquire land for a community 
centre and sale 13 was to acquire a water front property acljacent ta a beach for future development as an alternative 

cruiseship passenger location. Sales 10 and 14 were by the same purchaser at different times to secure land for a landscape 
company should the existing location not be available at some stage in the future. Sales 11 and 12 were to a local developer 
who <1cquired the larger parcel (sale 11) for speculative future development and the smaller parcel (sale 12) for commercial 
clevelopment inclucllng the construction of a water plant. 

Purchasing Entity; Of the fourteen sales, twelve were to private sector purchasers and two were to Government. All 
the private sector purchasers were Belongers or BV lslanclers with the exception of sales 3 ancl 7 which were to a private 

school. This reflects the more commercial use of the lancl acquisitions, whether to create a sub-division, to hold for 
speculative future development or to protect an existing commercial enterprise through a strategic land acquisition. Very 

few foreign investors can compete in this market and are generally restricted to being purchasers of residential sites. 

Summary 

Prior to Hurricanes Irma and Maria in September 2017, the commercial land market was active. The market for commercial 

land is underpinned by demand from BVlslander who recognize that commercial land is funclamental to the operation of 
businesses and the continued growth of the Territory. The availability of flat lancl for commercial use is rare and such sites, 
when placecl on the market, will normally be sold relatively quickly at a premium value. Flat commercial land in a goocl 

location will often achieve values more commonly associated with water front land. 

While there are a number of sales of l,md in the two to four acre siie range on Tortola, these are mainlv for residential use 

which we do not consicler to be comparable in use to the subject property. 

The long-term impact of Hurricanes Irma and Maria on the lancl market is uncertain. Our opinion of market value for the 

subject property reflects our impression, basecl an discussions with BVI investors, that the commercial land market remains 
strong. However, it is important that users of this report are aware that our Qpinion is expressed with the benefit of only 
one comparable transaction that has occurrecl post Hurricane Irma. 
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Ground Leases in the Srltlsh Virgin lslimd, 

Ground ii�ase$ art! r1ost wmmoniy found in the �ritisn \rirg;n 1siar,d� ir, Crow,, 1an,:j tna.: is iea�ed Yo1 ie1rn� ul '>ti to��:! 
years. Si>vrr;il :;ignific;mt lr,;i3eo� wr-rrc io,t·abli,hr,d in thF. i�IF 1".JG:l� fnr i<'�1>1'1 �i:r-,._. i;,;_i,_.iJine i i.tl1:: !'ii,-!!-�\· .:t,";;.i t�;;il t�;,,\i ,,n 
Vir!l,i11 ... urcitt. The r.iricmsie to, seili11g ieasehoid i11teresi:s was th;ii it er ,allied ihe 1and \:o be deveioped by rm ei�n ir:"esto:·� 
t;·..;t Willa.rJI ,J!it::,,dl.L\t, tlill p1uµt1 l V 111 µt:qJt,l;;II.\'.. 

In ,he e.irlv 1q1os, the- Wirkham, r:ay t>e11Plopn1,�ni. Aui:h01•iiy wa� P�lahli,.h<>ri i·iJ 1Fomute, sel! ari,:/ m�n�ee the 
deveiopll)enl of lhe newiy reclaimed areas of i,:md on Wickhams Cay I and II. Apart from some sites sold to banks, whirh 
were sold on a freehold basis, the land was transforred on a lc.:sehc!d basis. All le;;ises commenced on 1 Januarv 1974 and 
tt•n fot ;i tP.rrn o! <,19 ye�•, from th�t date. 

The Government continues a policv of selling land within the Crown Estate or. .i leo:;chold b;;:;i� i:1 �uefe�nct?. tn. thll -�Ir of 
freehold, Only in exceptional circumstances will land be sold OI' leased to a non-13Vlslander \ndividual or entity. A number of 
significant leases have been renegotiaterl or extend�d. including Nanny Cay (20rlSI ;incl N.oil Bey 011 Virgin Gord.::1 (;'Int.I,!. 

Long I cm1 ground ieas<cs have ais11 beP.n <'!St'lblished ii, th<o p,ival.e ser;tor. P,3se1J Tradil,r,. E,l';,tr-, first sullclil:,dec- i;; t:ir: :atE 
1960s has been so!d subject to 99-vear leasehold interests. Residential estates have also been cre.:tcd bv orivate 
developers including Privateers Bay on Great C;imanoe (with ii hc>.1d lease from the>. Crown) anrl titl'le Mountain Esta,E> on 
Beef lsl;mct. 11, the forr11er rase the leases nm for a 99 yP.ar \'t>rm and ih lhe l�ltet, L1n11suallv, they I L'h for 999 vea1·s. 

Ground ltental Rate 

Most ground lea:;es in the 13ritish Virgin lsla11d:; include pro1,islon for the 6rnu11cl rental rate to br- re-,•ieweo at ir,tervals over 
thP term of the IP.aw b;isc-ri 011 ··unimµrm,ec'l 1-rer->hoid i:mri va1ue", ":mimprc>1,ed i�nd 11;;hw" n.r SO•T"e s1n.ii�1 h�si, ·rb,= 
(-lrourld renl is related to the value of the unimpr□vC'd land, unem:umbe:·ed 1:>v the lease and without takinr1, into 
consideration leasehold improvements. 

In sor,ie instar.ces, the lease.s ·Nill contain a specific cHl·ectivn that the tJrourid renta: rate i� to be bd�C!d on d �iv�11 
pen:entage of the unimproved land value. In our eitperiet,ce, the percentage ranges from 2..5% to 10.0%. with most leases 
f3ll!ng towards the lower end cf this range. We undcrsland that the Ministry of Natural Resources and labour, b.iscd on 
Cabinet dedsions, is now il't'plementing a ground re11t rate of 5% of u1�impro'ted freehold value in relation l:o Crown leases. 

Aimosi eil WiLkherns Cav Development Authority iease; w11tAin R co1-r1piicai't>c! formuia for Cillculating l'he grounri ten\· on 
review. To our knowledge, none of the lease£ have eve! been ! evi•=wed llased 011 this formula, so th.ii" ,ht'. form11la h3s not 
hePn tPstPd in rrar�icP \1\/-p <"�l'ima\·p 1·h;i1· lhP 'Pff'Prt i, 1'11ilt the he<>se r;,te l•pnn """i'="" wo11lrl hy al}proJ<irr;atelv 5.0% of 
freehoid la11a vaiue. 

l hese rates appear to be established by policy as opposed to market negotiation. This i,. especial Iv the case whei-e tl1e
Crown is leasing areas of seabed for reclamation because the Crown ultimately controls all of the mal'ine estate and is in i!I
stror.g position i.c dcte;i111H�r� the r�lc.

"-1cwny· v:dci· lca>e5 do nat '.:Giitaiii ntiv specific dii·er:tion �; to the jJercentage tut i,iitEad diiE:C't'. that a .-:fat( i1iiF�\::t reiitdi 
value" or "the then current rental value of th!? demised premises" is to be deterrnined by lhe parties. Such lea;es give rise 
fo �l�a;hr�t un(�(i.clil'ft,, -Some lrJi;:\<;Pi.: r-(i��, hir·1_+u . .1r rpfiqr.1o l·hp ;.llf'Y!f)'l)Y'!l' r}( lhe gtnunri r�nt i�Vlf-'\111 !',�- p!ar!rig_ ;-i ".�iline rn'\ 1·l,r.:i 

amount by which a i.round rent can increase at each review. 

Mcthmb gt r�tahli�hlng t,t·ou�;i RN1!·11! f!.�tr. 

Establishing ground rencal rates is a perennial challenge for valuers in any jurisdiction usually bec,1use of the lack of 
adcquc1tc compararJic market data. In the British v:rg:n !:;iands. ihete :� a i·urtlier r:omtlHc;;,i:ion thai: iMhile f3:--ound rr-:nt:�I 
r21les in le�ses may Qe subject to review, often thE iE\/iews are not r,mcct!y im11lcmct1tcd, n,ea11ing thai: the ;;IT-ord;;.bilit\' of 
thr f!rnund rents established is, in manv cases, tintP.sted 

l11 any ground lea�e nego\ iatiun, the lesso1 'Ind IP�,c,e look at l·he l·ran,ad:ion fr,,m �iffe·, en\ (,e; S\'Je<:\:ives. For lhr:: lessor, i', 
i� typically a question oi obtaining ar appropriate !cn�•tern, r�l·e of rei:L''il on the freehold l�nd v�!uc i!1 cr.ch,mge for the 
�rani' of t·hp IP;i�e For rh<' IP.s�PP ii' is .� �""�\·in11 of \·hp affm,fahilil·v nf !·hp l'Pnl· in rl'!lal'in11 In \·hr-, ,·r-,w,11111>< 1·t,::ot 1·hrov �vr:,r>,:t 
tc res!:sr: �ro!'\1 \·he i11l'r.11dr.rl 11n110iopmrnl i'lw i<'�cr>r will 1:1i�c 11ovr co11�idcrn\:i0n c!" tl1r: altcrnstive cost of �er.uriab 3 
freehold site, if sucl1 an alternative exists. 

 

77



Ground LHse Discussion 

1. Assessment of the ground rent based on a percentage of the unimproved value of the freehold land, where the 
percentage reflects rates that are commonly achieved in the market.

i. Analysis of existing ground leases to determine the rate per square foot that is achieved far the land based an the

agreed lease terms. 

As noted above, the biggest challenge ta the valuer is establishing market ground rents based DA comparables. There are 
relatively few transactions recorded with most ground rents agreed between two parties without reference to the wider 
market. We have rese11rched ground leases and consider the following lease transactions to provide some guidance as to 
the market rents achieved in the BVI. 

NQ. lllack / Pamil u�er Date Qf Tefm �and Pn1mh.1m Rent Review fi,�t Re11lew Rent 
Lease + Area Methad Rent cycle PA 

Option Sq ft Re11lew 

1 MS is34B/4/l Lanctscaping Apr-10 S+S 43,560 Option to renew None None $19,800 
Packwood Pond & Storage is at initial rent 

+10%

2 BIG 3838A/9 part Landscaping Oct-ll 1 94,000 None None None $36,000 
Trellis Bav 

3 SCB 27 350 / 200 Restaurant Jun-07 10 47,39;1 Fixed increases 2 1 $24,000 
- 203 Nanny Cay & Bar 25% in Yr 1 and 

11% pa 
thereafter. 

Rent 
PSF 

$0.45 

$0.38 

$0.51 

4 RT 30388,89/2 
Purcell Estate 

Offices & 
storage 

Jun-17 so 37,418 $100,000 Cumulative CPI 7 7 $14,400 $0.38 

s WE 20340/311/1 Restaurant Jan-14 25 
Smugglers Cove & gift shop 

6 MS 2534B/106 pt Lobster month to month 
Pockwooct Pond farm 

Source : B VI Land Registry ( compiled by Smiths Gore) 

24,481 2% unimproved 
vah.ie of the 
leased land 

26,000 None 

5 5 $11,000 $0.45 

None None $60,000 $2.31 

Lease 1 : One acre of land located at Packwood Pond leased for 10 years (5 + S) for use as a landscape business and 
storage facility. The rent is not reviewed during the first five years and increased bv 10% on exercising the option. The initial 
rent equated to $0.45 psf but with the option being exercised, increased to $0.49 psf. The user is relevant to the subject 
property where a user restricted ta agricultural and ancillary uses is being contemplated. 

Lease 2: Approximately 2.16 acres of land leased to a landscape company on Beef Island on an annual tenancy, The 
ground rent equates to $0.38 psf and reflects the short term nature of the lease Interest. 

Lease 3: Water front parcel of land comprising approximately 1.09 acres of land leased for ten years. The rent 
increases by 25% at the end of year one and 11% per annum thereafter. The initial rent was $0.51 psf and the passing rent, 
on the basis all the rent reviews have been initiated, would equate ta $1.62 psf after 11 years. 

Lease 4: Fifty yec1r lease signed in Wl1 for a commercial site close to P.art Purcell. The user allows offices and 
storc1ge which is commercially more 11iable than agricultural user clauses. The ten ant paid a premium of $100,000 at the 
commencement of the lease resulting in a reduced annual rent equating to $0.38 psf. 

Lease 5: A Crown leclse for 25 years with a user clause permitting restaurant and gift shop and ancillary uses. The 
ground rent equcltes to $0.45 psf and is reviewed every five years to 2% of the then unimproved value of the leased land. 

Lease 6: A month to month lease of a water front site for a high intensity agricultural use (lobster farm). The 

ground rent equates to $2.31 psf reflecting the need to be located adjacent to the sea and the high intensity user. 

Parcel 162 Block 33378, Long Look Registration Section: May 2018 Page 15 of 26 
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Market Rent Valuation 

We have been instructed to undertake a market rent valuation of the subject property based on assumed terms for a 

Crown lease. 

Assumed Lease Terms for Crown Lease 

We underst,md that the lease over the subject property has yet to be drafted. However, we have been advised that the 

following lease terms are being considered. 

1. Parties

2. Demised Property

3 Land Area

4. Term

5. Lease Commencement Date

6. Rent

7. Rent Review Pattern

8. Rent Review Formula

9. User Restrictions

10. Alienation

11. Improvements

Commentary on Draft Lease Terms 

Lessor 

Lessee 

Crown 

not identified 

Parcel 162 Block 33378 Long Look 

3.280 acres 

25 years with option to renew for an additional 25 years 

1July 2018 

TBD 

every fifth year of the lease 

5% of the unimproved value of the freehold land. 

Agricultural use with ancillary retail and educational uses only with the Lessee 

permitted to sell agricultural products grown on the site, from the site. 

No assignment of the whole or sub-leasing the whole or part without the prior 

written consent of the lessor, not to be unreasonably withheld or delayed. A 

fee of 2.5% of the rent collected shall be paid by the Lessee to the Lessor in the 

event the property is sub-leased. 

All remnants of the greenhouse development will be removed from the site 

prior to the lease commencement date. The tenant will be permitted to erect 

structures with the consent of the landlord. 

The amount of ground rent agreed in a lease is dependent upon a number of factors beyond the attributes of the property 

itself - location, land area, topography, suitability for the use to which it is intended to be used etc. The main determining 

factors in a lease are : 

Term of the lease Lessees who are intending to undertake substantial improvements on the property will only do 

so if there is a sufficient term on the lease. For commercial property, where the return on 

investment plays a significant role in the investment equation, a term of fifty years may be 
sufficient. For residential property, investors generally seek a longer term, often up to 99 years or 

125 years. In contrast, a lessee who has a low intensity use requiring little investment, such as 

storage, agriculture or builders yard, may agree a shorter tease term. The availability of 

alternative sites to relocate to also plays a significant role in determining the length of lease. 

Where alternative locations are scarce, a tenant will prefer a longer term lease. 

User Restrictions User restrictions in a lease will have a significant impact on the desirability of a lease, partir.ularly 
in the BVI where local investors generally shy away from strict user restrictions. A user clause 

restricting the use to agricultural use only could have a significant impact on the ground rent. 
However, opening the user clause to agriculture or ancillary uses will create wider opportunities 

which will be reflected in a correspondingly higher ground rent. 

Rent Review Provisions It is common in longer term leases for the ground rent to be fixed for a number of years, with 

rent being reviewed every five years being considered standard. More frequent rent review 

patterns can be tolerated provided the rent review formula is based on either a fixed percentage 

Pnrr.p( 1n7 Rinck 1 H7R, ( nng I nnk Regi�tmtion Section · May 2018 Page 16 of 26 
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Other Consider,1tions 

Market Rent Valuation 

increase or a CPI (consumer price index) adjustment. Reviews to market rent would create 
uncertainty on the part · of the lessee and would be considered less favourably with a 
corresponding downward adjustment in the ground rent. 

In the 8VI, it is standard to adopt fixed rent increases or rent increases based on CPI adjustments 
in commercial leases. 80th landlords and tenants prefer to avoid market rent adjustments as 
determining market rent in a small market can be difficult if adequate d<1ta is not available. 

The Government tends to adopt a formula whereby the ground rent is expressed as the 
percentage of the unimproved freehold value of the land. These percentages can vary between 
1¾ to 10%, with leases often adopting a rent review formula based on either 3% or 5% of the 
unimproved freehold vitlue. Where land values remain low, far example with agricultural land, 
these rent review formulas can work well. Where land values increase quickly, these rent review 
formulas are often not popular with lessees as ground rents can escalate rapidly. 

We assume that the lease will not include any terms which are not standard which could have a 
material impact on ground rent. For example, parties can sometimes agree a termination clause 
of thirty days or sixty days, despite a IQng-term lease having l:!een agreed. Crown leases can also 
include certain provisions which are not common in commercial leases. Provided they are 
included in all Crown leases, they are often assumed tQ be standard for that type of lease and 
therefore will not have an impact an the ground rent. 

Auessment af G,ound Rent 

As noted above, we can assess the market rent for the subject based on either the percentage of unimproved freehold 
value or by analysing the rental levels achieved in similar ground leases. The agreed lease terms, as discussed above, can 
also impact the assessment of ground rent. 

Market Rent calculated as a Percentage of the Unimproved Freehold Value of the Land 

In order to determine the market rent based on a percentage of the unimproved freehold value of the land, it is first 
necessary to estimate the unimproved freehold value of the land. In the market commentary section above, we have 
discussed fourteen comparable sales for land generally located in the vicinity of the subject. The comparables also comprise 
larger lots generally in excess of two acres, with most over three acres. 

The subject property is situated at Paraquita Bay where land uses include agricultural production, education through the 
HLSCC and, more recently, the development of a new water and sewerage treatment plant. While the land is flat, an 
unusual commodity in the BVI, and suitable for a range of commercial uses given its proximity to both Road Town and the 
airport, it is unlikely that the Government would permit a use outside the three outlined above. This restriction on use 
would have a negative impact on land values compared to the comparables, all of which have unrestricted uses. We have 
been advised that the proposed Crown lease will permit agriculture and ancillary uses including education and retail. 

As. noted in the comparable sale discussion, the land values range between $1.85 to $12.62 psf with all the comparables 
occurring pre-Irma with the e�ception of sc1le 1 which closed in May 2018. Waterfront parcels Qf land range between $2.47 
to $12.62 psf while inland parcels range between $1.85 to $3.19 psf. If restrictions on user were excluded, we consider the 
subject property, comprising an extensive area of flat land, would be attractive to local investors in a market where the 
availability of flat, commercial land is rare and prices would be nearly equivalent, in the right circumstances, to some 
waterfront parcels of land. 

We have therefore valued the subject property taking intQ consideration the water front comparables as well as the inland 
comparables. We have adjusted the value of the subject down compared to sales 3 and 7 which achieved $11.04 psf and 
$12.62 respectively due to waterfrontage and smaller acreage. S.ale 3 occurred in January 2017 while sale 7 occurred in July 
2013.. We therefore .idjust the subject up due ta time for sale 7 but down for sale 3. Compared to sale 1, we have adjusted 
the value of the subject up for acreage and down for beach frontage. Sale l closed in May 2018 and represents post Irma 
market conditions so no adjustment for time is necessary. We have adjusted the subject down compared to sale 8 for water 
frontage but up for time of sale which occurred in 2011 when the property market was still recovering from the recession. 
We have not adjusted sale 8 for size as it is similar ta the subject at 2.5 acres. Finally we have c1djusted the subject dawn 
compared to sale 9 for waterfrontage c1nd ucreage but up for the dc1te of sale which occurred in Jtine 2009 right after the 
recession in 2008.

Pc,rcel 162 Block 3337B, Long Look Registration Section_. MQy 2018 Page 17 of 2.6 
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Market Rent Valuation 

For the inland sales, we have adjusted the subject up compared to sales 2 and 4 as both parcels were acquired to create a 
residential sub-division with the price paid reflecting the development risk associated with the sub-division process. We 
have also adjusted the subject up compared to sale 6 which is of hill side land located at the east end of Tortola. 

We are not aware of any sales of agricultural land in the BVI where the land is covenanted to remain in agricultural use. A5 
there is no zoning in the BVI, land is valued based on its highest and best use which would normally be some other use 
apart from agriculture. 

We conclude to an unrestricted use land value for the subject of $8.00 psf which equates to a freehold value of $1,143,014. 
However, we apply a discount of 25% to account for the restricted use of the land at Paraquita Bay which could be used for 
agricultural or ancillary agricultural uses only including retail ant.I education. The restricted use value of the freehold land 
equates to $6.00 psf or $857,261. The choice of percentage discount for the restricted user is difficult to determine as there 
are no comparables that we are aware of providing the value for land with restricted use. If the user were restricted to 
agricultural use only, a larger percentage discount would apply. The ability of the tenant to create some kind of retail 
business associated with agricultural use has widened the permitted user. 

The final part in assessing the ground rent is to determine the percentage rate to be applied to the unimproved freehold 
land value to calculate the ground rent. As noted above, this approach to calculating ground rents is more commonly 
adopted by Government for Crown leases. The percentage rates can vary between 2% to 10%, with most leases being 
assessed at either 3% or 5%. Theoretically, the percentage will be determined by the lease terms, with longer term leases 
attracting a higher percentage rate than leases with a shorter term. Similarly, leases with a restrictive user clause, for 
example agricultural use, will be assessed with a lower percentage rate. In reality, the percentage rates are more likely to 
be assessed by Government on a case by case basis, depending on the circumstances of the Lessee. We have been advised 
by the client that the ground rent, in this lease, will be assessed at S% of the unimproved value of the freehold land. 

The calculation of ground rent, based on a unimproved land value with a user clause restricted to agricultural and ancillary 
uses including retail and education would be as follows: 

Subject Property 

Unimproved Value of Freehold Land (Restricted Use)$ PSF

Unimproved Value of Freehold Land (Restricted Use) 

Percentage Applied to Unimproved Freehold Value 

Ground Rent Based on Percentage of Unimproved Value 

Market Rent based on Comparable Ground Leases 

Acres 

3.280 

25 year Lease+ 
Sq Ft 25 year option 

142,877 

$6.00 

$857,261 

5% 

per annum $42,863 

per month $3,572 

We have reviewed above six ground leases, some of which have similar user restrictions to the subject. Two of the leases 
are used for landscape businesses, two for restaurants and bars and one as a high intensity agriculture use. The final ground 
lease has a user clause for offices and storage which is a more general use than that proposed for the subject. 

The six leases are for a r;mge of years, from month to month arrangements up to a 50 year lease. The land areas range 
between 24,481 sq ft (0.56 acres) to 94,000 sq ft (2.17 acres) and the rents range from $0.38 psf to $2.31 psf. There seems 
to be little correlation between the length of the lease and the rent psf agreed with the month to month lease also 
reflecting the highest rate psf ($2.31 psf). Often rates are agreed based on the availability of land with tenants often unable 
to find suitable alternative sites. 

We have included in the comparables two ground leases which are for landscape users where the ground rents range 
between $0.38 psf to $0.45 psf. We have assumed that landscape use would fall within the ancillary agricultural use 
restriction as the businesses sell direct to clients similar to the proposed use for the subject property. However, landscape 
businesses also provide additional services to clients including landscape architectural consulting and on-site plant 
installation. In the BVI, these are more conventional, and proven, land uses. While these ground leases provide the closest 
comparable evidence to establish the rate per square foot based on user, it is recognised that ther.� are also additional 
services which contribute to business value. The high intensity agricultural use (lobster farm), where the ground rent 
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Market Rent Valuation 

equates to $2.31 psf, reflects the need to be located close to the sea which has restricted the land a11ailability options. We 
ha11e therefore excluded this in establishing the ground rent for the subject property as it is significantly outside the ranges 
of the other comparable ground leases. 

The remaining ground leases range between $0.38 psf to $0.Sl psf. The lease with the office and storage user also had a 
premium of $100,000 paid on the commencement of the lease in June 2017 which reduced the annual ground rent 
payment. 

We have noted in the market commentary on ground leases that there are few comparable leases to analyse and also that 
the majority of ground rents are agreed between the parties without reference to the wider market. Gl11en the restriction 
on the subject property to agricultural and ancillary uses, we consider the market ground rent for the subject would be 
below the range outlined by the comparables.. We have applied a rate of $0.30 psf to the subject property which is 
consistent with the assessment of ground rents based c1t a rc1te of 5% on a restricted freehold value of $6.00 psf. 

Our assessment of market rent, based on comparable ground teases would be as follows : 

Miilrket Aont Ba�ed an Comparable Gfound lea,es 

Subject Property 

Ground Rent based on comparable leases ($ PSF) 

Ground Rent Based on Percentage of Unimproved Value 

Parcel 162 Black 33378, Lang Look Registration Section : May 2018 

3.280 142,877 

$D.30 

$42,863 

$3,572 
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RetonC:111,ufan alid Flni:11 Est!m1u:c of V11h.1c 

Reconcilir,tion 

In the pteced1ng analysis we have developed l-wo approaches to �stimate the Market ftent for the subject property. The 
first approach estimates the markel· value of the unimproved l;md, b;;sed 011 comparal)le lan(i sales, to which a percentaee 
i� ;ipplied to derive the Stt!und 1·e11t. Thi� apprnath i� tlased or, a restritl:ed use value of the la,1d as t!le subject ,�ropertv i!, 
located at Parequita Bay where land uses are n"?stricted to ai;ricultural and ancillary uses including r-1'.?tail and educ.ition. The 
selettion of the percentaee tate to derive the i1rou11d tent is derived fro111 e�isting 0-own leases whe1·e the perc.en�&ger 
typically range between 2% to 10% and n1ore commonly are either 3% or 5%. We have been advised by the client that the 
iease will be assessed at 5% ot the unimproved value ot the !anti. 

The second approach is based on comparable ground ri>nts calculated on a rate pet square root basis. We have re.,iewed 
the competable ground leeses end concluded th•t the grow,d rent for the Jubject, btm?d on 8 rate p�f. lies below the ransc 
established by the comparables due to the more restricted use. 

The Market Rent, based on these two approaches, is eslimaled as : 

25 year lease with t1m1mt•� option ltJ I ei,ew fui- l5 year·s 

Abnorr'11al Unce:-tnlnty 

The long·tP.rm impact of Hurricanes Irma ,md M.1ri.i (In 1-h� land market is uncerti:lin Our opinion of market rent for the 
subject property reflects our impression, based on discussions with l!VI investors, that the commercial land market remains 
strong. However, it is important thot usern of this report are aware that our opinion i:; e,cprnssed with the benefil of only 
one cornperabie transaction that has occurred post Hurricane inna. 

Final Estimate of Value 

Hm:ihG rq;ilrd to the matter. mfcr:-cd to in thi, report, we are of the opinion th,,t the :-r.ar!>:cl' rent of the- la11d tomp1 ise� in the 
subject property as of B May 201.8, and subject to the special assumptions and limitinQ conditions contained i11 th'is repo1t, 
would be fairly represented in the following figure: 

15 YHt IH&I! with tl!l'IGint'I optlOl'I to r�ntw for U YH!'I .u,ooo p�, Aftftl.lffl 

Thill a.tlmah! of value I� ,1.1bj11tt t-01 11nd 1:1n only b� hilly und�ntood whl!n rHd In �Mfunrtlon with, t�e, $P1Kl1J>! 
855Umptlnt\i lilted on Plllt i uf thlg h!f!ett. 
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Appendices 

Appendices 

Identification and location plans .................................................................................................................................. Appendix I 

Photographs of the subject property .......................................................................................................................... Appendix II 

Survey Plan CA-33378·062·T ................................................................................................................................. , .... Appendix 111 

Copy of the land Register .................................................................................... , ..................................................... , Appendix IV 
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Photographs of Subject Property 

SUBJECT PROPERTY SUBJECT PROPERTY 

SUBJECT PROPERTY LOOKING NORTH SUBJECT PROPERTY LOOKING SOUTH 

SURROUNDING AGRICULTURAL LANO HLSCC WITH SUBJECT PROPERTY TO REAR 
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recovery efforts the developers understand and agree that the prior MOU would be void and the 

following lease terms apply. 

The lease states that we are in an agreement for the following terms and conditions: 

(i) The lease area three (3) acres as Identified as Lot #2 on a preliminary plan 

(Ii) Lease terms fifteen (15) years with the right of an option to renew for a further term of 

fifteen (15) years 

(iii) Commencement pt April 2018

(iv) Rent Subject to an independent valuation report (FINALIZED) 

(v) Rent Review On the 5th anniversary and every succeeding 5th year 

(vi) Sublease Payment 2.5 percent of the rents collected

The independent valuation report has been commissioned/finalized, it was noted by the majority 

share member, John Cline, that the amount of assessment was told to be Forty-Three Thousand 

Dollars ($43K) per year which translates into thirty-five hundred and eighty-three dollars per 

month ($3583) which Is in line with commercial real estate leases, not agricultural land. Infinite 

ECO Limited (IEL) has done research property comparisons within the region. The findings were 

that agricultural land averages about fifty ($50) dollars per acre per month. We wish to offer the 

Government of the Virgin Islands two hundred dollars ($200) per month for the three (3) acres, 

have access to the materials at Fish Bay and any remaining usable equipment left at the Paraquita 

Bay site. 

We eKpect the commencement to be within 30 days of this letter if approved. 

Yours Sincerely, 

Owner, Infinite ECO Limited (IEL) 

Phone: Email: 
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CABINET PAPER RECORD & EXTRACT FROM THE MINUTES OF THE MEETING 
OF THE VIRGIN ISLANDS CABINET HELD AT 

PREMIER'S CONFERENCE ROOM ON 
2816 NOVEMBER, 2018

To: Minister for Natural Resources and Labour 

Cc: The Premier 
Financial Secretary 
Permanent Secretary/Ministry of Natural Resources and Labour 

Date: 7th January, 2019 

Paper No. 

Date Arrived in the Cabinet Office: 

Memo No. 375/2018 

2nd November, 2018 

Date Approved by the Cabinet Steering Group: 21st November, 2018 

Date Sent to Cabinet: 

Cabinet Confirmation Date: 

Expedited Extract Issued: 

Cabinet Extract: 

28th November, 2018 

12th December, 2018 

28th November, 2018 

Lease of Crown Land at Paraquita Ba.y to Infinite ECO Ltd. 
for the purpose of Establishing an Aqua ponies Facility 

Memo No. 375/2018 

3351. Cabinet decided: 

(a) to amend the decision to grant a lease of Crown Land to Infinite ECO Ltd. for the
establishment of an indoor protected agriculture facility (aquaponics), shaded
grow beds and a 600kw solar power micro grid to independently power the
facility, to reflect the following changes to the terms and conditions of the lease
agreement:

(i) The lease area

(ii) Lease term

three (3) acres as identified as Parcel 
162, Block 3337B Long Look 
Registration Section 
fifteen (15) years with an option to 
renew for a further term of fifteen ( 15) 
years. 

. .. IP.T.O. 
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(iii) Commencement

(iv) Rent

(v) Rent Review

(vi) Sublease payment

(vii) Land Use

1st December, 2018 

$2400. 00 per annwn 

On the fifth anniversary and every 
succeeding fifth year at a rate of five (5) 
percent of the unimproved market value 
of the lease area 
2.5 percent of the rents collected

Agricultural and educational purposes 
only with ancillary retail of products 
grown on site. 

(b) that an expedited extract be issued to allow the decision of the Cabinet to be acted
upon before the confirmation of the Minutes.

Cabinet Secretary's Signature 

Cabinet Secretary's Sign-off Date 

Date Sent to Ministry 

09.()(.{q, 
09. o{. l9 ..
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Lease of Crown Land at Paraquita 

Bay for Agricultural Purposes - KNK 

Poultry Farm 

(Signed) · 04 December 2019 · MNRLI · File: Lan. L4/544

· Mrs. Heather James-Skelton · Memo No. 56/2020

· Extract No. REx/56/2020 (/decisions/247)

Background Information 

1) By letter dated 2nd July 2019, owner of KNK 

Poultry farm submitted an application to lease 1.5 acres of Crown 

land at Paraquita Bay for the construction of two (2) poultry houses, 

one office building, three (3) silo feeding systems and storage of 

four (4) two thousand (2,000) gallon water tanks (see Appendix A). 

2) KNK Poultry currently operates solely out of Josiah's Bay, which

houses a population of 19,200 chickens. At present, the farm 

processes 500 chickens per day for sale. The inclusion of two (2) 

additional poultry houses at Paraquita Bay will enable the chicken 

population to increase by 20,000 chickens. 

3) Historically, the Virgin Islands has been heavily reliant on the

importation of food which makes food security vital to the 

Territory's economy. The revamping of the agriculture industry, 

more particularly crop and loose livestock, will contribute 

significantly to economic growth and job creation. 

4) In 2018, the Central Statistics Office reported that the Territory's

food import bill for meat and poultry was recorded at $8,796,630 in 

comparison to 2017, which was reported at $7,412,000. This shows 

an increase in demand for imported meat and poultry. After the 
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passage of Hurricanes Irma and Maria, the Territory's dependency 

on food supply became vulnerable; hence, food security was 

brought the fore. 

5) Smiths Gore (BVI) Limited was commissioned to carry out an

independent appraisal on Parcel 162, Block 3337B Long Look 

Registration Section to determine the market rent for agricultural 

purposes (see Appendix B). Parcel 162 is situated adjacent to the 

subject property at Paraquita Bay. The market rent was computed at 

$43,000 per annum for 25 years with an option to renew for a 

further 25 years. 

6) Subsequent to this, the intended lessee submitted a counter­

proposal for $2,400.00 per annum, citing research findings of 

comparable agricultural leases for Government ranged at $50.00 

per acre per annum. Based on the Ministry's Asset Registry, this 

data was out-dated and did not reflect market rents. Cabinet via 

Extract No. 375/2018 made a policy decision to reduce the rent to 

$2,400.00 per annum (see Appendix C). 

7) We are therefore requesting that a similar subsidy be adopted to

the base rent for the land intended for lease to KNK Poultry during 

its initial phase. Honorable Members are asked to note that 3 acres 

of land was granted to Infinite Eco Limited for 

agricultural/commercial purposes, while 1.289 acres of land is being 

offered to KNK Poultry for a similar type of development. We are 

therefore proposing to offer a base rent of $800.00 per annum, 

which is a fraction of the approved rent for Infinite Eco Limited. The 

expansion of KNK Poultry farm will contribute significantly towards 

the recovery of the agricultural section as well as to introduce new 

technology-based farming in the Territory. 
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Purpose 

8) To grant a lease for agricultural purposes.

Cross-Ministry Consultation 

9) The draft paper was prepared in collaboration with the Ministry

for Education, Culture, Youth Affairs, Fisheries, and Agriculture. 

Therefore, no further comments are required at this time. 

Financial Implications 

10) The Ministry of Finance is in support of initiatives that are

geared towards food security in the Territory. The poultry industry is 

one area where farmers have proven to perform well as is the case 

with KNK Poultry Farm who is now seeking to expand his 

operations. As a result, the business expansion would spur 

economic activities from infrastructure development, employment 

opportunities and the sale of the various products. 

11) Therefore, the proposed lease which is at a subsidized rate of 

$800 per annum would aid KNK Poultry Farm in meeting its 

objectives. The background of the Paper noted that the rate is 

consistent with previous leases awarded by Government. 

Notwithstanding that support of the agriculture sector should be 

encouraged and supported; consideration must be given to the 

opportunity cost if the property was used for other purposes. In 

addition, Smith-Gore computed the rental market value at $43,000 

per annum for 25 years with an option to renew for a further 25 

years. 
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12) Therefore, a renewal period of 5 years may be reasonable. At

such time through negotiations and assessment of the company 

records, a determination to increase the rent closer to market value 

should be taken into consideration. Perhaps it is high time that 

Government review and modernise its leasing policy of Crown 

properties. 

Legal Implications 

13) We have reviewed the draft Paper and have discerned no

adverse legal implications which would arise for Government if 

Cabinet is minded to decide in accordance with the decision sought. 

14) Notwithstanding the foregoing, we recommend that the draft

Paper be amended in accordance with the comments separately 

communicated to the Ministry, prior to be being submitted to 

Cabinet for consideration. 

Communication Strategy 

15) The applicant will be notified by the regular medium.

Conclusion 

16) Honourable Members are asked to review the decision sought

and advise accordingly. 

Decision Sought 

Cabinet is invited to: 

a. decide that KNK Poultry Farm be granted permission to

lease Parcel 175, Block 3337B, Long Look Registration
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Section for the establishment of a poultry farm, based on 

the following terms and condition: 

The lease area 1.289 acres as identified as Parcel 175, Block 3337B, 

Long Look Registration Section 

Lease term fifteen ( 15) years 

Commencement 1 March 2020 

Rent $800.00 

Rent Review On the 5th anniversary and every succeeding 5th year 

at a rate of 5% of the unimproved market value of the 

lease area 

Sublease 

payment 

Land Use 

2.5% of the rents collected, if sub-leasing the property 

Agricultural purposes only 

Recipients: Financial Secretary, MOF; Attorney General, AGC,-

 

Hon. Vincent 

Wheatley 

Minister for Natural 

Resources, Labour 

and Immigration 

12 February 2020 
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CABINET PAPER RECORD & EXTRACT FROM THE MINUTES OF THE MEETING 

OF THE CABINET OF THE VIRGIN ISLANDS HELD AT 

PREMIER'S CONFERENCE ROOM, CUTLASS TOWER 

12th February, 2020 

TO: Minister for Natural Resources, Labour and Immigration 

CC: The Premier 

Financial Secretary 

Permanent Secretary, Ministry for Natural Resources, Labour and 

Immigration 

DATE: 19th February, 2020 

Paper No. 

Date Arrived in the Cabinet Office: 

Date Approved by the Cabinet Steering 

Group: 

Date Sent to Cabinet: 

Cabinet Confirmation Date: 

Expedited Extract Issued: 

Cabinet Extract: 

Memo No. 56/2020 

(/memorandums/472). 

12th February, 2020 

LATE 

12th Februacy, 2020 

19th Februacy, 2020 

12th Februacy, 2020 

(/eXP-edited extracts/134). 

Lease of Crown Land at Paraquita Bay for Agricultural 
Purposes - KNK Poultry Farm 

Memo No. 56/2020 
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Cabinet: 

a. decided that KNK Poultry Farm be granted permission to lease Parcel

175, Block 33378, Long Look Registration Section for the establishment

of a poultry farm, based on the following terms and condition:

The lease area 1.289 acres as identified as Parcel 175, Block 3337B, Long Look 

Registration Section 

Lease term fifteen (15) years 

Commencement 1 March 2020 

Rent $800.00 

Rent Review On the 5th anniversary and every succeeding 5th year at a rate of 

5% of the unimproved market value of the lease area 

Sublease 2.5% of the rents collected, if sub-leasing the property 

payment 

Land Use Agricultural purposes only 

b. decided that an expedited extract be issued to allow the decision of the

Ca bi net to be acted upon before the confirmation of the Minutes. 

 

Ms. Sandra Ward 

21st February, 2020 
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Lease of a portion of Crown Land for 

Commercial Purposes - Zimomi 

Limited 

(Signed) · 16 December 2020 · MNRLI · File: LAN.L4/497 VOL III

· Mr. Norval Young · Memo No. 529/2020

Background Information 

1) On 4th December, 2020, Zimomi Limited submitted a letter to

Ministry of Natural Resources, Labour and Immigration requesting 

to lease a portion of Crown land adjacent to the Queen Elizabeth II 

Park and opposite the Dr. D. Orlando Smith Hospital for commercial 

purposes, for a term of ninety-nine (99) years (see Appendix A). 

2) An amended letter dated 4th December, 2020 was received at

the Ministry, which made mention of the amount of land being 

requested (see Appendix B). 

3) The Ministry acknowledged receipt of the application letter to

the applicant and made mention that in order for the application to 

be considered for further processing, a detailed business plan 

outlining the proposed venture was required (see Appendix C). 

4) The Ministry received a copy of the requested business plan on

Tuesday, 15th December, 2020 entitled, Proposal for a Vibrant 

Mixed-Use Development in Road Town, dated 14th December, 2020 

(see Appendix D). 

5) The development project is estimated at $10 million dollars

consisting of a five (5) storey mixed-use complex, which will provide 

the following: 
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i. Retail spaces on the street level as a capacity of 15,000 sq. ft.;

ii. Commercial and Office spaces on the floors 2, 3 and 4, each floor

measuring 15,000sq. ft.;

iii. Residential component which will consist of a mixture of two (2)

and three (3) bedroom condominium penthouse apartments.

6) The Ministry made a survey request to the Lands and Survey

Department to prepare a proposal for the aforementioned area. The 

proposal shows the location for the one (1) acre or 43,557 sq. ft. that 

is to be taken from Parcel 125, Block 2937B, Road Town Registration 

Section (see Appendix E). This portion to be extracted is adjacent to 

Parcel 124, Block 2937B, Road Town Registration Section that is 

designated as the site for the He Ii pad. 

7) Members are to note that before any leasing of the portion of

land can be completed, the portion needs to be extracted or 

subdivided from Parcel 125, Block 2937B and be given its own parcel 

number. This means that the proposal will need to be approved by 

the Town Planning Department; and the survey carried out on 

ground and a survey plan, to be approved by the Lands & Survey 

Department. The approved plan would be attached to an application 

to the Land Registry Department for the subdivision of Parcel 125, 

Block 2937B, and new parcels given to the portion to be leased, and 

the remainder portion(s). 

8) Furthermore, in order to ascertain a fair rental value of the said

portion of land, a Valuation Report is required. The valuation 

exercise and report will be conducted by BCQS BVI Limited at the 

expense of the applicant. 
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9) Once the above processes are completed, a Lease Agreement

can then be prepared and executed between the Directors of 

Zimomi Limited and the Government of the Virgin Islands and finally 

be registered at the Land Registry Department. 

10) Attached are copies of the Land Register for Parcel 125, Block

2937B, Road Town Registration Section (see Appendix F). 

11) The following appendices are copies of the Company

Documents for Zimomi Limited; 

i. Certificate of Good Standing (see Appendix G);

ii. Certificate of Incorporation (see Appendix H);

iii. Listing of Directors and Shareholders (see Appendix I); and

iv. Memorandum and Articles of Association (see AppendixJ).

12) Cabinet is asked to note that the comments and advice from

the Financial Secretary and the Attorney General's Chambers have

been reviewed and those changes have been made to reflect same.

Purpose 

13) To lease the portion of land for the development of a mixed-use
building complex.

Cross-Ministry Consultation 

14) For this matter there was no need for cross-ministry

consultation 
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Financial Implications 

15) The Ministry of Finance is in support of development in the

Territory that promises long-term positive impacts on our economy. 

The proposed development by Zimomi Limited, which is subject to 

Town and Country Planning Department and the Building Authority 

approval, would provide employment and generate commercial 

activity in this period of uncertainty due to COVID-19. 

16) The lease, which is essential for this development, would

require the Government to relinquish ownership, in accounting 

terms. Thus, it would result in the removal of the property as a GoVI 

asset that could be used as collateral for a future financial 

transaction. Nevertheless, the Government will receive revenue 

from the initial rent and subsequent renewal at 5% of the 

unimproved market value of the land and sub-lease payments of 

2.5% of revenue collected. The renewal period of 5 years is 

consistent with existing leases. However, a review and 

modernisation of leasing policies for Crown properties should occur 

with the view of amending existing leases to ensure that rent is 

closer to market value. 

17) The Attorney General's comments are similar to the

observations that the Ministry of Finance has made especially as it 

relates to the absence of an evaluation of the property and the 

subdivision being completed. Nevertheless, the comments have 

been noted and consultation with the Ministry of Natural Resources 

took place with the view of addressing these concern prior to 

presenting these comments. 
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Legal Implications 

18) We have reviewed the draft Cabinet Paper presented and are of

the view that it appears premature since the portion of Parcel 125 to 

be leased is premised on a subdivision (see paragraph 7 of the 

Background Information) and the rent is to be calculated by 

reference to a valuation (see paragraph 8 of the Background 

Information); neither of which has been conducted to date. Ideally 

these events should precede the Paper being presented to Cabinet 

so that there are no outstanding matters which impinge on 

Cabinet's deliberations. 

19) However, in the event that there is a desire, to proceed with this

matter despite this advice; we recommend that the following 

amendments should be made to the draft Paper: 

20) Paragraph (a) of the Decision Sought should commence with:

"Subject to the relevant parcel being duly subdivided from Parcel 

125 and the requisite approvals being obtained from the Town and 

Country Planning and the Land Survey Departments ... ". 

21) Under the heading "Initial Rent" at paragraph (a) of the

Decision Sought, the following words should be inserted: "To be 

determined once the relevant valuation report from BCQS (BVI) is 

received". 

22) Under the heading "Area to be leased" at paragraph (a) of the

Decision Sought, the following words should be inserted: "To be 

inserted once the relevant subdivision is completed". 

23) And we so advise.
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Communication Strategy 

24) The applicant will be notified of Cabinet's decision via all

mediums of communication. 

Conclusion 

25) Cabinet is asked to review the Decision Sought and advise

accordingly. 

Decision Sought 

Cabinet is invited to decide: 

a. to subdivide Parcel 125, Block 2937B, Road Town Registration

Section, which is adjacent to Parcel 124, Block 2937B, Road

Town Registration Section, subject to the requisite approvals

being obtained from the Town and Country Planning

Department and the Lands and Survey Department;

b. that permission be granted to Zimomi Limited, to lease a

portion of Parcel 125, Block 2937B, Road Town Registration

Section, which measures approximately one (1) acre or 43,557

sq. feet and is adjacent to Parcel 124, Block 2937B, for

Commercial purposes, subject to the following conditions:

i. Effective date of lease - date of parcel creation &

registration by Land Registry

ii. Initial rent - to be determined following the completion of

the Valuation Survey & subsequent report

iii. Term - fifty (50) years with an option to renew for a

further period
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iv. Area to be leased - to be inserted once the relevant

subdivision survey is completed

v. Rent Review Period - every five (5) yea rs

vi. Rent Revision - 5% of the unimproved market value of the

land

vii. Sub-Lease Payment - 2.5% of revenue collected

viii. Payment Due Date - 1st day of January annually

c. that the cost of conducting the Valuation Survey and the

preparation of the Valuation Report be borne by the applicant,

Zimomi Limited;

d. that the Statutory Survey Fee of eight hundred dollars

($800.00) in accordance with the Fourth Schedule of the

Statutory Rates, Fees and Charges Act, 2005, be paid prior to

the execution of the lease;

e. that approval from the Town and Country Planning

Department and the Building Authority must be sought prior

to commencement of the development as well as for the

proposed subdivision survey as governed by the Planning Act,

2004;

f. that construction of the building should be done to

accommodate parking and the required setbacks on site; and

g. that an expedited extract be issued to allow the decision of the

Cabinet to be acted upon before the confirmation of the

Minutes.

Recipients: Financial Secretary, MOF; Attorney General, AGC 

 

107



Hon. Vincent 

Wheatley 

Minister for Natural 

Resources, Labour 

and Immigration 

22 December 2020 
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EXPEDITED EXTRACT 

Ref: CO/C/070/2 

FROM: Cabinet Secretary 

TO: Minister for Natural Resources, Labour and Immigration 

CC: The Premier 

Financial Secretary 

Permanent Secretary, Ministry for Natural Resources, Labour and 

Immigration 

DATE: 23rd December, 2020 

Lease of a P-Ortion of Crown Land for Commercial PurP-oses - Zimomi 
Limited 

Memo No. 529/2020 (/memorandums/940). 

Further to the decision made by the Cabinet on 23rd December, 2020, below is the 

amended decision taken by the Cabinet in respect of the captioned matter: 

Cabinet decided: 

a. to subdivide Parcel 125, Block 2937B, Road Town Registration Section,

which is adjacent to Parcel 124, Block 29378, Road Town Registration

Section, subject to the requisite approvals being obtained from the

Town and Country Planning Department and the Lands and Survey

Department;
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b. that permission be granted to Zimomi Limited, to lease a portion of

Parcel 125, Block 2937B, Road Town Registration Section, which

measures approximately one (1) acre or 43,557 sq. feet and is adjacent

to Parcel 124, Block 2937B, for Commercial purposes, subject to the

following conditions:

i. Effective date of lease - date of parcel creation & registration by

Land Registry

ii. Initial rent - to be determined following the completion of the

Valuation Survey & subsequent report

iii. Term - ninety nine (99) years, with an option to renew for a further

period

iv. Area to be leased - to be inserted once the relevant subdivision

survey is completed

v. Rent Review Period - every five (5) years

vi. Rent Revision - 5% of the unimproved market value of the land

vii. Sub-Lease Payment - 2.5% of revenue collected

viii. Payment Due Date - 1st day of January annually

c. that the cost of conducting the Valuation Survey and the preparation of

the Valuation Report be borne by the applicant, Zimomi Limited;

d. that the Statutory Survey Fee of eight hundred dollars {$800.00) in

accordance with the Fourth Schedule of the Statutory Rates, Fees and

Charges Act, 2005, be paid prior to the execution of the lease;

e. that approval from the Town and Country Planning Department and the

Building Authority must be sought prior to commencement of the
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development as well as for the proposed subdivision survey as 

governed by the Planning Act, 2004; 

f. that construction of the building should be done to accommodate

parking and the required setbacks on site; and

g. that an expedited extract be issued to allow the decision of the Cabinet

to be acted upon before the confirmation of the Minutes.

Please be guided accordingly. 

Ms. Sandra Ward 

23rd December, 2020 
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Lease of Crown Land on Virgin Gorda 

to Pond Bay Development 

Corporation Limited 

(Signed)· 04 November2019 · MNRLI · File: LAN. L4/160

· Mrs. Heather James-Skelton · Memo No. 531/2020

Background Information 

1) On 15th March 1989, Executive Council via Extract Memo No.

48/89, approved 1 O acres of Crown land for lease at Pond Bay, Virgin 

Gorda to Pond Bay Development Corporation Limited (hereinafter 

referred to as "PBDCL") for tourism-related development (see 

Appendix A). A lease was executed over Parcel 17, Block 5042A, 

Virgin Gorda Central Registration Section between the Crown and 

the Directors of PBDCL via Instrument No. 1043/199. 

2) Upon further investigations, the Land and Survey Department

reported that the points were not accurately installed as well as 

mathematical errors occurred while computing Cadastral Plan No. 

CA-5042A- 37-V. In accordance with the survey plan, the leased area 

was depicted as 7.78 acres as opposed to 10 acres. Due to this error, 

the Ministry instructed the Survey Department to revise the survey 

plan to ensure that 10 acres of land as stipulated in the lease was 

granted to the developers. As a result, Cadastral Plan No. CA-5042A-

42-V was approved, which replaced the said plan. As per Mutation

No. 68/2001, Parcel 81, Block 5042A (Lot 2) measuring 9.993 acres 

was demarcated for lease to the PBDCL (see Appendix B). 

3) Notwithstanding this, PBDCL was prohibited from taking

possession of the premises pending finalisation of the amended 

parcel, as there was an existing boundary issue with Little Dix Bay 

Hotel. Negotiations were conducted among all stakeholders in an 

 

112



effort to provide the company with the correct acreage. The 

arrangement between Government and PBDCL was that the original 

lease would be surrendered and a new lease be re-issued giving 

effect to the new survey plan. In light of these arrangements, the 

annual rent for PBDCL would not fall due until it was afforded 

possession of the property. 

4) By Extract No. 207 /2003, Council advised that the original lease

executed in 1991 be varied to reflect Parcel 81, Block 5042A, Virgin 

Gorda Central Registration Section as the new parcel to be leased as 

per the original Instrument executed in 1991 (see Appendix C). The 

Directors were notified of Cabinet's decision by letter dated 19th 

June, 2003. In preparation for the lease, a search at Corporate 

Registry revealed that PBDCL was registered on 7th March 1994, 

three (3) years after the execution of the original lease and had 

been struck off the Companies Register on 1st January, 1996 for 

non-payment of the corporate fees (see Appendix D). 

5) The Attorney General was asked to provide advice on the matter.

In response, he advised that the execution date of the lease, 

rendered both the original lease signing and the continuation of the 

leasehold interest invalid. The Ministry was advised to consult with 

the Directors of PBDCL to confirm whether the company would be 

re-instated in preparation for finalising the lease. 

6) On 25th July 2003, the Ministry wrote to the directors of PBDCL to

inquire if the company would be reinstated on the Corporate 

Register, and to provide a Certificate of Good Standing (see 

Appendix E). Subsequent to this, the Ministry wrote to the Attorney 

General to indicate that the Certificates of Good Standing, 

Incorporation and Incumbency would follow shortly. The Attorney 

General was therefore asked to provide a draft Variation of Lease to 

effect Cabinet's decision. 
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7) By memorandum dated 29th December, 2010, the Attorney

General reiterated his earlier opinion that the original lease was 

void by virtue of the company not being incorporated and 

registered at the time of signing (see Appendix F). On 7th January, 

2011, the Ministry wrote to PBDCL requesting the relevant 

documents required to proceed with the execution of the new lease 

(see Appendix G). 

8) By way of letter dated 14th January, 2019, PBDCL wrote to

request a new lease to be entered with the Crown for Parcel 81, 

Block S042A, Virgin Gorda Central Registration Section (see 

Appendix H). Copies of the Company documents were attached to 

support the application. 

9) The Land Register was rectified to delete reference to the Lease

which is void. The register for the current parcel Parcel 81, Block 

S042A, Virgin Gorda Central Registration Section, is attached as 

Appendix I. 

Purpose 

10) To surrender the existing lease due to its invalidity and to

execute a new lease. 

Cross-Ministry Consultation 

11) The nature of this paper does not require cross-ministry

coordination. 
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Financial Implications 

12) The draft Cabinet paper, speaks more specifically to the

approval and issuing of a new lease to Pond Bay Development 

Corporation Limited. However, it is noted that Pond Bay 

Development Corporation Limited is desirous of doing tourism­

related development. This would suggest that there will be some 

benefits to the territory's economy with the enhancement of this 

tourism business by providing employment opportunities. If the 

development is executed, government stands to benefit through 

areas such as payroll tax, trade license fees, customs duty, and 

other applicable fees. 

13) Should Cabinet approve the decision sought, the Ministry of

Natural Resources, Labour and Immigration must ensure that the 

terms of the lease are strictly adhered to andshould also advise the 

Accountant General of such to ensure that the asset is appropriately 

adjusted in Government's financial records in accordance with 

International Accounting Standards. 

Legal Implications 

14) We have reviewed the draft Paper and have discerned no

adverse legal implications which would arise for Government if 

Cabinet is minded to decide in accordance with the decision sought. 

Communication Strategy 

1 S) The applicant will be notified of the decision taken by Cabinet 

via an official letter. 
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Conclusion 

16) Cabinet is asked to consider and concur with the decision

sought. 

Decision Sought 

Cabinet is invited to decide: 

a. that Pond Bay Development Corporation Limited be granted

permission to lease Parcel 81, Block 5042A, Virgin Gorda

Central Registration Section, measuring 9.993 acres as outlined

on CA-5042A-42-V based on the following terms and

conditions:

i. the Lease shall be for a term of ninety-nine (99) years

effective 1st January, 2020 at a rate of $1 OD.OD per acre,

per annum, to be paid annually in advance, commencing

on 1 stJanuary each year;

ii. there shall be a rent review in the fifth year of the term,

and every succeeding seventh year of the term;

iii. the annual rent should be calculated at no more than five

percent (5%) of the unimproved value of the land;

iv. any under lease to be calculated at 2.5 percent of the rent

paid; and

v. the Lessor agrees that the Lessee may develop the

premises to provide tourism-related facilities which shall

include, but not limited to, villas, luxury homes and/or

townhouses.

b. that the additional 15 acres of Crown land granted by Extract

No. 207/2003 be delayed until Pond Bay Development
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Corporation Limited has commenced development of Parcel 

81, Block 5042A, Virgin Gorda Central Registration Section. 

Recipients: Financial Secretary, MOF; Attorney General, AGC 

 

Hon. Vincent 

Wheatley 

Minister for Natural 

Resources, Labour 

and Immigration 

22 December 2020 
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1. Commencement of this policy

The Government of the Virgin Islands has over the years approved the use of the seabed and has 

subsequently entered into a number of licence and lease agreements, which govern the specific 
conditions that may apply in each instance. The policy acknowledges the fact that the duration, 

general terms and conditions are enshrined into a myriad of legally binding instruments. 
Notwithstanding, the policy, where relevant, seeks to clarify future agreements and those which may 

be considered for renewal. Moreover, it aims to regularize general matters related to the 
administration of the seabed, reiterates the fundamental need to balance the integrity of natural 

resources against economic development, articulates the need to consider the manner in which 
climate change and disaster risk reduction should factor into decision-making with respect to the 

ongoing and future use of the seabed and asserts the need for the wise and rational management of 
this environmentally significant public good, which benefits the Virgin Islands, both socially and 

economically. 

2. Interpretation

"Beach" - the zone where the accumulation of unconsolidated material (muds, sands, stones, gravels, 

shingles, coral fragments or boulders) extends seaward to the 20m bathymetric depth (unless depth of 
closure exceeds 20m) and landward to the place where there is a marked change in material, 

physiographic form, or to the line of permanent vegetation (usually the effective limit of storm 
waves), whichever is furthest landward. 

"Berth" - a vessel's allotted place at a wharf or dock. 

"Breakwater" - a barrier built out into the sea to protect a coast or harbour from the force of waves. 

"Certificate of Non-Objection1" -a certificate signed by an applicant seeking the grant of

development permission under the Physical Planning Act, 2004, indicating that he has notified the 

owner of the land of his intent to develop and the owner has no objection. 

"Coastline" - a line that forms the boundary between the land and the ocean. 

"Development Fee" - fee applied for the exclusive, private or commercial use of the seabed by an 

applicant upon approval by Cabinet. The fee shall be applied on an annual basis. 

"Easement"2 - I) right of way over another's property, 2) means the right attached to a parcel of land

which allows the proprietor of the parcel either to use the land of another in a particular manner or to 
restrict its use to a particular extent, but does not include a profit (the right to enter the land of another 

and take a particular substance from that land, including the soil or products of the soil). 

"Land" - includes land covered with water, all things growing on land and buildings and other things 

permanently affixed to land3 or means any corporeal hereditament including a building and other

1 Virgin Islands Physical Planning Act, 2004 , Section 24
2 Land Registered Act, 1991, Chapter 229, Section 2 
3 Land Registered Act, 1991, Chapter 229, Section 2
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things permanently affixed to land and includes the foreshore, sea-bed and land covered by water 
within the boundaries of the territorial waters of the Territory; 4 

"Jetty" - a landing stage or small pier at which boats can dock or be moored. 

"Lease"5 
- means the grant, with or without consideration, by the proprietor of land of the right to the 

exclusive possession of his land, and includes the right so granted and the instruments granting it, and 

also includes a sublease, but does not include an agreement for lease. 

"Licence"6 
- means a permission given by the proprietor of land or a lease which allows the licensee 

to do some act in relation to the land or the land comprised in the lease which would otherwise be a 
trespass, but does not include an easement or a profit. 

"Marine Estate" - comprises the seabed and Territorial Waters vested in the Crown and is regarded 
as a public asset. 

"Mooring" - a place where a boat or ship is moored including the ropes, chains, or anchors by or to 
which a boat, ship or buoy is moored. It may also represent a marked position identifying a location 
for repeat use with a device on the seabed, e.g., navigation lights. 

"Reclamation" - the act of creating new land from the sea, or wetlands, or other water bodies, such as 
ponds, through infilling; 

"Restoration" - measures taken to return a site to pre-violation conditions. 

"Seabed" - the ground under the sea; the ocean floor. 

"Territorial Waters" - synonymous with the "Virgin Islands waters" means the sea or other waters 
within the seaward limits of the territorial sea of the Virgin Islands; and waters landward of the 
baselines for measuring the breadth of its territorial sea. 7 

"Water Rights" - refers to the rights that may be attached to the use of adjacent bodies of water in the 
case of a landowner whose land borders navigable oceans. Landowners with littoral rights have 
unrestricted access to the waters but own the land only to the high water mark After this point, the 

land is owned by the Crown. Water rights are appurtenant, meaning that they are attached to the land 
and not to the owner, and must be assigned by the Crown. 

3. Policy Aims

The Ministry of Natural Resources, Labour & Immigration recognises that the marine estate contains 
some of the Territory's most important areas for conservation and protection. These areas are also 
prized for leisure, commercial activities and development. It therefore, seeks to maintain the highest 
standards for its assets by ensuring that management of these important areas is carried out in a 
responsible way with all necessary statutory consents, whilst deriving benefit from the consent(s) 
given. 

4 Virgin Islands Physical Planning Act, 2004, Section 2
5 Land Registered Act, 1991, Chapter 229, Section 2
6 Land Registered Act, 1991, Chapter 229, Section 2 
7 Merchant Shipping Act, 2001, Section 2(2) 
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The Ministry of Natural Resources, Labour & Immigration has two key remits: 

1. the stewardship role to conserve natural (assests?) resources; and
2. the sustainable development of its assets to generate revenue and facilitate economic

development.

The ecosystem services provided by natural systems have social and economic value. These 
ecosystem services include recreation, fisheries, aesthetics, tourism, maintenance of ecological 
integrity, and resilience to the impacts of climate change and other hazards. Therefore, proposed 
developments within the marine estate should not lead to unacceptable changes to these natural 
systems, which in tum will affect their social and economic value to be quantified over time. 

The policy aims to achieve the following objectives: 

1. Rationalise and standardize the allocation of the seabed for various uses within the context of
the overarching sustainable development goals of the Virgin Islands;

2. Enhance the management and administrative framework related to the development and
conservation of the Territory's marine estate.

3. Ensure that Virgin Islanders, residents and v1s1tors have access and may benefit from
recreational opportunities and other types of activities afforded within the Marine Estate.

4. Include disaster risk reduction and climate change considerations into the decision-making

framework related to the use of the marine estate.

4. Values of the Marine Estate Administration Policy

The Marine Estate Administration Policy shall be underpinned by the following values and 
principles: 

1) Equity - as provided by the Constitution of the Virgin Islands, current and future generations
have a right to a clean and healthy environment that is protected. Every person has the right to
an environment that is generally not harmful to his or her health, and as such, stakeholders
should (a) prevent pollution and ecological degradation; and (b) promote conservation as far
as is possible;

2) Balance - ecologically sustainable development will be pursued and use of natural resources
secured while promoting justifiable economic and social development.

3) Fairness - administration of the public interest in the rational and sustainable management of
the marine estate will be the objective, to ensure that the public's interests are weighed and
accounted for in all decisions that are taken. In addition, there shall be standard principles
relating to the manner that fees and procedures are applied to all stakeholders.

4) Transparency - there shall be clear and consistently applied guidelines to address all aspects
of decision making and ongoing administration of the marine estate.
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5. General Principles of the Marine Estate Administration Policy

The general principles to follow are based in part on the United Kingdom's Crown Estate's Guidance 
Note8 on decision making related to the use of the Marine Estate. In addition, local context has been 
enshrined into the principles for the effective administration of this important public asset. 

• The Marine Estate is comprised of the territorial waters and seabed, which are vested in the
Crown and are regarded as a public asset. The Marine Estate is a resource of Territorial

importance.

• The Ministry of Natural Resources, Labour & Immigration has a delegated duty on behalf of
the Crown to manage the Marine Estate. The Ministry of Natural Resources, Labour, &
Immigration has a duty to maintain and enhance the value of the Marine Estate and the return
obtained from it with due regard to the requirements of good management.

• The Ministry of Natural Resources, Labour & Immigration will consider each application for
rights to use the seabed on its merits in keeping with its obligation to realise value and meet

its good management duty.

• Fragmentation of ownership of the territorial seabed would potentially detrimentally impact
national economic and security interests. It could impede the effective achievement of
government regulation, such as environmental and marine conservation objectives. It would
also compromise the future development and management of the asset. For these reasons,

Government will retain ownership and grant rights by lease or licence.

• The segregation of the use of the marine estate by lease or licence should not further
adversely affect public usage of the surrounding area for recreation or impede other
commercial activities such as fishing.

• Emphasis on the public's interest should be paramount, as the seabed and the marine estate is
a public good. Whenever conflicts arise in terms of conflicting uses, public interests should
be weighed heavier.

• Individuals or entities should not be allowed to lease the seabed for the sole purpose of
excluding traditional and customary uses. Therefore, leases of the seabed will be limited

solely for reclamations, marine renewable energy installations and development beyond the
high water mark

• For the avoidance of speculative reclamation, which can result in adverse environmental and
social impacts, applicants must provide not only plans for the reclamation but also
conceptual/schematic plans for the development on the reclamation.

8 http:// 
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• Determining factors for the award of any agreement should include an assessment of the
irreversible damage or loss of biodiversity and the increased likelihood of impacts from

environmental, climate change or hazard-related factors.

• Development within the marine estate may support the economic act1v1ty of the Virgin
Islands by increasing the stock of land available for development or increasing recreational or
other values. This however must be weighed against the possible environmental, social and

wider economic impacts.

• Permission shall be required to install moorings and jetties and will be required to deposit any
substance or object within the Territorial waters, either in the sea or on or under the sea bed,
from- (a) any vehicle, vessel, aircraft or marine structure, (b) any container floating in the
sea, or ( c) any structure on land constructed or adapted wholly or mainly for the purpose of 
depositing solids in the sea. Sinking of any vessel or floating container shall also require
perm1ss1on.

• The applicant must be able to prove ownership or consent of landowner(s) of the dry land
parcel(s) adjacent to or from which a structure or asset is to be established on the basis of full
disclosure of the planned development. Adjacent landowners have the right of first refusal for
any development along the shore next to their property. When there is a shared water
frontage, various mechanisms for conflict or negotiated solutions should be exhausted
between the interested parties Goint ventures, swapping of development rights, and creation
of easements and/or establishment of covenants). Additional allocation of seabed rights,

which could conflict with existing allocated rights or for use of the seabed, should be
avoided.

• Fees assessed in relation to the use of the marine estate will be based on the area affected by
the use and not strictly the built footprint of the use only.

6. Environmental protection and mitigation for loss of biodiversity and

ecosystem function

The protection of the environment is paramount in the development and utilisation of the marine 
estate. The placement of any asset and their continued operation should not result in environmental 
degradation within the Marine Estate. During the consideration of any development proposals, 
Environmental Impact Assessments will be conducted and will assist in identifying environmental 
impacts and mitigation measures. Moreover, ongoing operations post-development should also be 
addressed. Mitigation measures may include, but are not limited to: 

1. Preventing damage to coastal and marine habitats;
2. Preventing dumping of garbage, solid or liquid waste;

3. Preventing discharge of sewage, especially through the provision or retrofitting of facilities
for pump out and storage at commercial docks, jetties and marinas;

4. Preventing discharge of pollutants or hazardous substances into the marine estate;
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5. Preventing noise or light pollution, especially within ecologically sensitive areas.

The developer shall bear the cost of the implementation of all agreed upon mitigation measures. 

1. Impacts below a certain threshold value will not attract an environmental fee
2. If mitigation measures are required, the restoration costs will be fully borne by the developer.

The capital required for the implementation of the mitigation measures may be paid into the
Climate Change Trust Fund (CCTF) with administrative costs added. The CCTF will be
responsible for dispersing such capital for implementation of any environmental management
plan derived from actions required of the developer. The CCTF will employ its standard
Monitoring, Reporting and Verification procedures to ensure that the mitigation works are
delivered.

The Physical Planning Act, 2004 provides for the establishment of Environmental Protection Areas 
and Special Resource and Use Area. These areas, once declared, can take into account the presence 
of habitats of importance and define measures to ensure that proper measures are employed in 
maintaining and improving their value. Allocation and ongoing within the Marine Estate use would 
have to comply with management plans. 

Government should establish a framework for monitoring of ecosystem services and values, as well 

as environmental change, which would support cost benefit analyses. 

Determining factors for the award of any agreement for the use of the seabed should include an 
assessment of the irreversible damage or loss of biodiversity and the increased likelihood of impacts 
from environmental, climate change or hazard-related factors. Replenishment of damaged or loss 
marine habitats, such as coastal vegetation, mangroves, seagrasses, eroded dryland, sand dunes, etc. 
by applicants for use of the seabed should be considered during the review of applications. 

7. Climate Change Considerations

Structures constructed and operated within the foreshore should not adversely impact natural habitats 
which comprise a part of the Territory's natural resilience to the impacts of climate change. 
Seagrasses, mangroves, coral reefs and salt ponds, must not be damaged or destroyed. Structures 
built within the Marine Estate should be designed and constructed taking into account projected 
climate change impacts, including, but not limited to, sea level rise and stronger storm surge impacts 
on the shore. Notwithstanding the foregoing, Government shall not be held liable for the loss of lands 
and structures or other impacts resulting from climate change. 

Hazard events (storm, hurricane, fire, etc) can result in damage or alteration to reclamations, jetties, 
breakwaters or other structures residing on the seabed. As a result, these structures may require 
restoration, relocation or removal depending on the nature and severity of the event or changes to the 
prevailing climatic or environmental conditions. Decision making with respect to the manner in 
which structures residing on the seabed are re-built, relocated or eliminated should be guided by 
technical assessments which review the feasibility and suitability of any actions and their effect on 
the Territory's resilience to Climate Change. Lessees or licencees are advised to consult with 
relevant technical bodies that may assist in this regard. 
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Offsite restoration and mitigation of systems impacted by proposed development should be employed 
as a measure only when and where the likelihood of success of the effort will result in undiminished 
resilience to the impacts of climate change. Uses of the marine estate should be in keeping with the 
Climate Change Policy. 

8. Disaster Risk Reduction Considerations

Development should not result in greater vulnerability to natural or manmade hazard/disaster events, 
unless the development's proponent (lessee) can mitigate and sustain such increased risk 

The Energy, Environment and Climate Adaptation (EECA) Committee under the National Disaster 
Management Council and chaired by the Ministry of Natural Resources, Labour & Immigration can 
serve as a coordinating body for Disaster Risk Reduction matters under this policy. 

Implementation of the policy in general should support the objects and provisions of the Disaster 
Management Act, 2003. Specifically, Part VII of the Act prescribes the preparation of Special Area 
Precautionary Plans for Specially Vulnerable Areas, which would need declaration and delimitation. 
Assets residing on the seabed proposed or existing in such areas need to adhere to the Precautionry 
Plans, which may include strategies, policies and standards for development and maintenance of 
structures. 

Post-hazard event assessments undertaken by teams led by the Department of Disaster Management 
employ two important mechanisms, namely the Damage Assessment and Needs Analysis 
(immediately post-event) and the After Action Reporting (one month after) to assess impacts. 
Damage to the natural assets of the marine estate should be comprehensively integrated into all 
assessment processes so as to account for the damage to the environment and related loss of 
productivity. 

Damage to assets built in the marine estate that are impacted by hazard events should be assessed 
either independently or by the national damage assessment teams as soon as practicable. The result of 
the assessment should be reported to the appropriate agency to guide the determination of the assets' 
long-term viability. Irreparable or substantial damage to built marine assets would require planning 
approval for their rehabilitation or reconstruction. 

The Act allows for the designation of marine shelters, which provide safe havens during storms and 
other emergency events. Areas that serve as marine shelters should not be encumbered by leases, 
licences or agreements that may limit their functions and accessibility. 

Insofar as possible, Government should prepare marine habitat restoration plans in order to improve 
the manner in which the aftermath of a disaster is addressed as part of the Disaster Risk Reduction 
framework for the Territory. 

9. Planning and Administration of the Marine Estate

The Marine Estate Administration Policy should be guided by the availability of the best and most 
current data and information about the state of the resources and their value as well as broader 
socioeconomic conditions. Natural resource inventories, which catalogue key habitats of national 
importance to the fisheries, biodiversity conservation and tourism sectors should be established and 
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kept current. Up to date data should inform environmental sensitivity and guide decisions regarding 
the costs and benefits of development within the marine estate. 

All structures residing on the seabed shall be surveyed and included into National Geographic 
Information Systems (NGIS). Reclamations, in addition to their inclusion into the NGIS framework, 
shall form part of the cadastre after the lands are surveyed. 

A marine spatial plan based on natural resource inventories and environmental sensitivity shall be 
developed to guide decision making regarding development within the Marine Estate. Synergy 
should also be sought with other important national planning processes and documents, such as the 
National Physical Development Plan and National Disaster Plan. 

10. Types of Agreements

Three types of agreements are advanced under this policy: leases, licences and easements. 

Easements may be conferred to adjacent land owners to facilitate access and navigation into and 
around adjoining docks and jetties (generally within zones A and B, as displayed below). All other 
rights besides rights of access in the easement area shall be retained by the Crown. Easements may 
also be granted to ensure public access to the coastline or unhindered access and navigation around 
other types of assets affixed to the seabed. 

Licenses are instruments that grant permission to an individual or an entity to use the marine estate 
for a specific purpose such as installation of moorings, jetties and other structures and carrying out of 
permitted operations. Licenses do not convey an interest in real property. Leases convey an interest in 

real property and shall be applied for reclamations, marine renewable energy installations and 
development beyond the high water mark 
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Figure 1 

The tableError! Reference source not found. below outlines the characteristics of each type of 
agreement and the rights conferred. 

Characteristics Lease Licence Easement 

Conveys an interest in Yes No Yes 

real property 

Revocable No (usually) Yes (usually) No (usually) 

Transferrable Yes No Yes 

Exclusive right Yes Optional Optional 

Applicability Reclamations, manne Jetties, moonngs and Facilitate unfettered 
renewable energy other types of access to assets under 
installations and structures described m lease or licence or to 
development beyond Error! Reference continue traditional and 
the high water mark source not found. customary uses through 

access by vanous 
stakeholders 

Table 1. Types of agreements 
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11. Public Rights of Access and Use

The UN Convention on the Law of the Seas9 establishes a broad principle of the freedom of-the-seas 
doctrine, which essentially limits national rights and jurisdiction over the oceans to a narrow belt of 
sea surrounding a nation's coastline, called the Territorial Sea. The remainder of the seas are 
proclaimed to be free to all and belonging to none. 

In the context of the Virgin Islands, the marine estate belongs to the Crown. Inherently, therefore, 

there is a right to unimpeded navigation. Vessels in transit passage, however, must observe 
navigational safety, prohibition of vessel-source pollution and the conditions that vessels proceed 

without delay and without stopping except in distress situations and that they refrain from any threat 
or use of force. 

The grant of seabed licences and easements does not preclude the rights of other stakeholders to 
enjoy, navigate, traverse or otherwise use the water column, unless otherwise stated. By default, a 

lease shall provide exclusive rights to the use of the seabed and that part of the water column 
occupied by the approved development (i.e. the development's footprint). A seabed licence or lease 
does not otherwise alienate any waters surrounding assets such as moorings, jetties or reclamations 
from other customary or traditional uses related to commerce or recreation. Stakeholders therefore, 
have rights to access and enjoy resources once they do not adversely impact on the rights of licencees 

and lessees to free and unhindered access to their assets. 

12. Types of structures and activities for which the seabed may be licenced

or leased

Any use of the seabed requires permission. Applicants may request permission for the use of the 
seabed for the following purposes: 

a. Moorings installation, including within hurricane shelters, excluding live aboard purposes
b. Jetties and Docks, including floating

c. Reclamations
d. Breakwaters and wave/current attenuation devices

e. Dredging
f. Floating platforms

g. Marker and swim line buoys inside and outside of reserved Government harbours and ports10 

h. Fish Aggregation Devices

1. Cables and pipelines

J. Marine Renewable Energy Systems

k. In-situ scientific monitoring stations
1. Artificial reef formation

m. Mariculture operations
n. Recreational operations extending beyond the high water mark
o. Any other development beyond the high water mark

9 http://www.un.org/depts/los/convention _agreements/convention_ historical _perspective.htm 
10 The Ministry of Natural Resources and Labour, in considering these applications must consult the Virgin Islands
Shipping Registry and the BVI Ports Authority where marker buoys may be installed for navigational purposes. 
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13. Governance of Structures and Activities for which the Seabed may be

licenced or leased

(i) Basis for the application of fees for the use of the seabed and punitive
charges

Seabed licenses and leases may attract a development fee and an embedded environmental fee. Illegal 
development on the seabed will attract punitive charges. 

Development fee 

The Development Fee is based on the principle that the seabed, which is a common good and 
resource held by the Crown is being segregated for commercial or private use. This fee will be 
assessed for the rights of the use of the licensed or leased space. The common nature of access and 
benefits which may be derived by any stakeholder has now been segregated from public use for 
private or commercial benefit. The Crown (and by extension the public) should be compensated for 
the private or commercial right now being derived by the applicant. 

Fees shall be applied for the use of the seabed for moorings, jetties, docks, breakwaters, reclamations 
and any other use. A new schedule of fees will be developed, which will aim to standardize the 
manner in which Government will charge for the use of the seabed. The Fee Structure, which will 
support the implementation of the policy, shall take into account the full area of the seabed affected 
by the use, including the operational area for jetties. 

A standard fee for the use of moorings will be promulgated. The use of the seabed for jetties, docks, 
breakwaters, reclamation and other structures will be calculated on the square footage occupied by 
the structure plus the affected zone. In the case of jetties and docks, fee calculations will not be based 
on the estimated number of berths. Instead, fee calculations will be based on the square footage of 
the structure. 

Environmental fee 

An Environmental Fee will comprise a component of the Development Fee and will be prorated 
within the Annual Ground Rent assessed for all assets under license or lease except moorings. The 
calculation of an Environmental Fee will be commensurate with the environmental impact and 
associated loss of ecosystem values. For instance, the pre-determined economic value of undisturbed 
or natural habitats on a per unit of measurement basis - square foot of coral reef or seagrass - will be 
used to assess the Environmental Fee to be applied to a development project. 

If any development on the seabed requiring a license or lease proceeds without permission a punitive 
charge may be levied. If the action has caused environmental damage, penalties should be 
compounded based on the size of the area impacted by the unauthorized activity. The fine to be 
applied will be calculated based on a pre-assessed and standard value of the habitat applied to the 
total area affected by the activity. Therefore, pre-assessed values will be determined for mangroves, 
sea grasses, corals, salt ponds, sandy bottom, rock/rubble etc. 
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The punitive charge will apply irrespective of whether the development is subsequently allowed to 
proceed or not. If upon review, the development is allowed to proceed, the development fee will also 

be applied in addition to the punitive charge. The developer may be required to mitigate 
environmental impacts caused or restore sites especially in cases where the development is not 

allowed to proceed. 

Resource driven considerations to establish costs for mitigating loss and restoring sites shall be 
established by law. 
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year on the seabed) shall be prohibited. 
Vessels that are left either abandoned or 
being stored on anchor for a period 
exceeding 1 year should be removed at 
the owners' expense. No anchor areas 
should be established and penalties 
should be set for any infractions. 

Public Access & The public has a right to use surrounding 

Use waters and to freely enjoy the same 
without hindrance. Various types of 

There shall be no rights 
conferred for the public use of 
private docks, however access 
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Agreement with the developer 
contingent upon Planning and 
Building Authorities' approvals and 
prior to the commencement of any 
works; and, 

3. Issue a seabed lease upon completion
of the reclamation project.

The Interim Development Agreement 
would address, among other factors: 

(1) the general conditions guiding the
reclamation
(2) the maximum term for completion of
the project
(3) the start date for the payment of fees
to the Ministry of Natural Resources,

Labour & Immigration for the right to
use the seabed for reclamation
( 4) penalties for the non-exercise to
reclaim within the agreed upon period.

The interim agreement shall be 
superseded by the lease upon completion 

of the project and the registration of the 
new parcel. 

The application process is outlined Error!

Reference source not found. Error! 

Bookmark not defined .. 

Intended purpose of the reclamation must be 
taken into account when determining the 
rights of the public to use and traverse 
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Rights Imposed 
by Adjacent 

Land 

Ownership 

Navigational 

Access and 

Other Interests 

Water Depth 
Allowed 

users of waters (fishers, divers, 

recreationists etc.) should also generally 
not be hindered from use of the 

foreshore or the resources contained 
therein. 

Shoreside commercial interests or land 
ownership may be taken into 
consideration in the award of moorings, 
but may not be the sole determining 

factor. Equity, fairness and access by 
other stakeholders to the seabed may 
also be weighed m determining the 
allocation of moorings. The adjacent 
landowner has first preference to 
commercial or private moorings in the 

water in front of their property up to an 
extent to be defined in the Marine 

Spatial Plan. 
A letter of objection can be issued by the 

landowner if they do not want 
commercial moorings in front of their 
property. 

The placement of moorings should not 
hinder navigation and access to existing 
jetties, marinas and channels. 
Government reserves the right to 
relocate moorings or revoke the licence 
in the interest of health and safety, 
navigation or to prevent environmental 
degradation. 

No dredging allowed. Moorings must 
conform to existing depth and should 

to the surrounding water 

column remains public. 
Marinas should allow for access 
and use within the context of its 
commercial activities. 

Adjoining lands may be a 
determining factor in awarding 

licences for jetties and marinas 
without prejudicing the rights 

of other adjacent landowners 
and users to enjoy and derive 
benefit from the use of the 
foreshore. Under 

circumstances where the 
proposed installation of the 
jetty may result in 
environmental, social or 

economic impacts, such will be 
weighed in determining 

approval. 

Licencees should be able to 
establish no wake zones. The 

placement of a jetty should not 
conflict with navigation and 
access into harbours and bays. 

The grant of a dredging licence 
to facilitate a jetty or dock is 
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reclaimed land. Most leases do provide for 
the public to traverse to make use of the sea. 

Ownership of the land immediately ahead of 
the foreshore may be a determining factor in 

establishing the ability to reclaim. Land 
owners will be given the first right to 
reclaim in front of their properties. 

Environmental, Disaster Risk Reduction and 
social factors will guide decision making on 

permission to reclaim including ability to 
mitigate for loss of biodiversity, implement 
disaster recovery measures and initiatives, 
conserve natural resources and ensure 

traditional access (which may include any 
customary, prevailing practices such as 
fishing, beach use, recreation, diving or any 
other reasonable use of coastal resources) to 

the foreshore and its resources by 
stakeholders. 

No navigational issues arise. 

NIA 
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Application 

Process 

Financial 

Capacity 

account for maximum vessel draft and 
navigational issues. 

not automatic. An applicant 
may be refused if water depth is 
not sufficient to accommodate 
vessels without dredging or if 
environmental damage may not 
be mitigated or controlled. 

Cabinet shall approve all applications for the use of the seabed. Applications for the installation of moorings should be lodged at the National Parks Trust of the 
Virgin Islands. Any other types of applications should be made to the Ministry of Natural Resources, Labour & Immigration. Applications for moorings are 
considered by the Technical Advisory Committee (TAC) chaired by the National Parks Trust. Other applications for the installation of jetties, docks reclamations 
and other assets are reviewed by the Environmental Unit of the Ministry of Natural Resources, Labour & Immigration and referred to the Technical Review 
Committee (TRC) chaired by that department. Increasingly, however, an integrated approach will be sought whereby all applications for the use of the seabed and 
terrestrial areas can be reviewed by a joint committee comprised of the Pre-Planning Committee under the Town & Country Planning Department, TAC and TRC. 
(Further detail on the reclamation application process is provided in Table 2). 

No demonstration of financial capacity Applicants will need to 
required. demonstrate financial ability to 

complete within an approved 
time. 

Applicants will need to demonstrate 
financial ability to complete the reclamation 
(including bulk heading) within an approved 
time. 

Commencement A letter of approval once issued will A letter of approval once issued 
will require that a licence and 
an Interim Development 
Agreement be executed within 
two months by the licencee 
after Planning Authority's 

approval. 

A letter of approval once issued will require 
that an Interim Development Agreement be 
executed within three months by the 
licencee after Planning Authority's 
approval. 

period of require that a licence be executed within 

Agreements six months by the licencee. Renewal 
will be executed on an annual basis. 

Development 

Timeframe 

Applicants must install moorings within Applicants must install 
three months of issuance of an approval permanent jetties and 
letter. The National Parks Trust must be breakwaters within three years 
informed in writing when the mooring of approval prior to the 
buoys have been installed, with the date revocation of permission upon 
of installation stated in such information Cabinet's approval. 
and the name of the person or company 
who performed the installation. 
Moorings should only be installed by 

Visible notices of approval 
should be posted on site during 

Applicants must 
install floating 
docks and all 
other assets 
approved within 
one year. 
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Applicants must complete reclamation 
within 3 years of approval. If the 
development has not been completed or 
taken place within the allowed development 
timeframe the Crown may exercise the 
option to repossess the area. 

Visible notices of approval should be posted 
on site during the construction/development 
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qualified personnel using approved the construction/ development phase in order to facilitate monitoring and 
techniques. The applicant must renew phase in order to facilitate compliance by Government agencies. 
the seabed licence every 10 years. monitoring and compliance by 
Licence fees are due on an annual cycle. Government agencies. 
Failure to pay will result in the licence 
being revoked and the mooring(s) being 
removed after two years of non-
payment. 

If the licencee decides to remove a 
mooring, permission must be sought 
from the Cabinet of the Virgin Islands 
through the NPTVI. Any request for the 
adjustment of the annual fee on the basis 
of the permanent removal will not be 
honoured otherwise. The seabed will 
thereafter be made available for use by 

other applicants. If a mooring buoy is 
permanently removed by the licencee, 
they must re-apply for any future 
installations. 

Term of Mooring licences are to be awarded for a If the adjoining lands are held Leases for reclamations are awarded up to 
Agreements period of ten years. Payment is to be in leasehold, then the licence 99 years. If an extension of reclamation is 

made annually for private and for will be issued only for the term envisaged, each parcel ( original reclamation 
commercial entities. A Trade Licence remaining on the lease. The and each extension) may be governed by 
for commercial moorings will be term for a licence for a jetty and separate leases and terms in which case the 
required for any operations. An arrears breakwater is 40 years with the starting period for the same will be 
fee after 21 days of the bill becoming option of renewal. If an associated with the original date of issuance 
due will be assessed at 5% per annum. extension of a jetty, dock or of a lease. 
If the fees are not paid year over, it shall breakwater is envisaged, the 
be compounded. Non-payment of fees starting period for the same will However, if the lessee wishes to amalgamate 
after two years shall result in a be associated with the original the parcels, then the new parcel will be 
revocation of the licence. date of issuance of a licence. subject to terms and conditions of a new re-
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negotiated lease. Under said circumstances, 
the value of the lease will reflect fair market 
value of the unimproved land at the time of 
renegotiation. Upon amalgamation, the 
period of commencement shall coincide 
with the date of the new agreement unless 
otherwise agreed upon. 

Commencement Annual fees will apply three months Annual fees will apply after six Fees will be due upon the execution of the 
ofthe after the issuance of the licence. A flat ( 6) months after approval and Interim Development Agreement. The 

Application of Development Fee will be assessed for all issuance of the licence. The Development Fee will be 25% of the 

Annual Seabed moorings. Development Fee will be unimproved value of the reclaimed acreage. 

License Fees assessed per square foot of This is founded on the principle that the 
asset installed/constructed. A approval grants the right to develop along 
separate fee may be assessed the seabed and all other interests were 
for the operational area excluded. 
surrounding a jetty. A schedule
of fees is to be developed. At first instance, fees will apply up to the 

maximum area approved under the 
agreement. Final calculation of the annual 
fees will be undertaken after completion of 
the reclamation project and the final acreage 
calculation performed by Survey 
Department. Fees may be adjusted 

upwardly if the extent of the reclamation 
exceeds the approved area of the seabed. 

All related costs for undertaking surveys to 
establish the extent of land reclaimed under 
a seabed lease shall be assessed to the 
applicant at fair market value of the service 
rendered by the Survey Department as per 
the Lands Surveyors Regulations of 2005, 
Section 28 of the Lands Surveyor's 
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Rent Review 

Transfer of 

Leases and 

Licenses and 
Sub-Letting 

Changes to the 
extent or 

location of 
assets on the 

seabed 

Cessation of 

Agreements 

No rent review. 

Licences are non-transferrable. 

No variations to the terms and conditions 
of licences will be allowed. Movement 
of moorings must be approved by the 
Cabinet of the Virgin Islands. 

Rent shall be reviewed at first 
instance at the expiry of 10 
years from the issuance of the 
licence. Thereafter, rent will be 
reviewed every 5 years. 

Licences are non-transferrable. 

Changes to the location and the 
extent of assets will require 
Cabinet and Planning 
Authority's approval. 

Agreements may be terminated with six months' notice of a breach to the terms and conditions 
if the licensee has not corrected the nature of the breach nor provided reasonable notice of their 
intent to correct any defect or change in the nature of the agreement. Notwithstanding a notice 
by the licencee to correct defects to the terms and conditions, the Ministry of Natural 
Resources, Labour & Immigration and NPTVI shall determine a reasonable period to correct 
any defects that result in short or long term adverse impacts to the environment. The Town and 
Country Planning Department shall determine a reasonable period to correct any defects in the 
design or size of development of jetties, docks and other assets and impose timeframes for the 
completion of works. The corrective measures shall be communicated to the licencees, who 
shall be bound to complete works or correct any issues within the stated period. Non­
compliance shall result in the recommendation for termination of the agreement to the Cabinet 
and for costs to be recovered by BVIG. 

In cases of moorings, the NPTVI may withdraw the grant of a license to any licensee for non­
payment of annual fees after two consecutive years upon approval by the Cabinet and as 
communicated to the licensee by way of reasonable notice thereafter. The licencee is liable for 
the cost ofremoval and the outstanding fees. Upon the end of the term of licences, the asset 
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Ordinance (CAP 215) Schedule 6, section J 
(professional services). 

The value of the reviewed lease may be 
based on 5% of the current unimproved 
market value of the land. 

Leases are transferrable 2.5% of the fees 
collected 

Increases in size or extent will require 
Cabinet and Planning Authority's approval 
prior to implementation. 

Termination of leases will be governed by the terms and 
conditions contained therein. 
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I should be removed at the owner's expense, should there not be a new agreement in place. 

Applicant consult 
with BVIG 

regarding project 
concept and 

feasibility 

Obtain a survey 
plan displaying the 

extent of the 
proposed 

reclamation 

Prepare 
Development Plan 

associated with 
the reclamation 

project 

Submit application 
to MNRL&I for 

Cabinet approval 

Application may be 
referred back to applicant 

or declined 

MNRL&I issues 

A d Letter of Approval ------□-----. pprove (Non-Objection) to 
reclaim 

Applicant submits 
development application to 
the Planning Authority for 
development approval for 
reclamation and structures 

.---------------------------------upon development approval by the Planning Authority, _______________________ _, 

Developer demarcates 
extent of reclamation 
with buoys/markers 

under survey's 
supervision 

Developer enters 
into an interim 

agreement 

Figure 2 Application process for reclamation. 

Developer 
executes 

reclamation 

Department of 
Surv,ey confirms 

extent of 
reclamation 

Prepare, execute 
and register 

reclaimed parcel 
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Reclamation project 
complete 
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Grant of Crown Land - Parcel 73, 

Block 27408, West Central 

Registration Section - Chantel 

Malone 

(Signed)· 12 November2019 · MNRLI · File: HOUS. H9/104

· Mr. Norval Young · Memo No. 26/2020

· Extract No. REx/26/2020 (/decisions/232)

Background Information 

1) In 2008, via Memo No. 185/2008, Government approved and

granted several persons for residential lots within the Spooner's 

Estate Development Subdivision(see Appendix A). This decision was 

communicated to the grantees accordingly by this Ministry along 

with the steps required to fulfill their financial obligation with 

regards to the purchase of the selected parcel. 

2) Over time, persons were delinquent in fulfilling their financial

obligations towards the purchase of the parcel of land. The Ministry 

of Natural Resources as well as the Ministry of Finance 

communicated with these persons with regards to honoring their 

obligation. 

3) Subsequently, the Ministry made a decision in June 2019 that

persons who were delinquent in honoring their financial obligations 

towards the land purchase had six (6) weeks to finalize and pay all 

monies owed accordingly. If at the end of this period they did not 

honor their obligation, they would forfeit their right to the granted 

parcel of land. 
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4) At the end of that period, several persons failed to honor this

request and hence have forfeited their right to the granted parcels 

of land. 

5) Furthermore, the Premier of the Virgin Islands made a request to

this Ministry that the Government of the Virgin Islands would grant 

a parcel of land to Ms. Chantel Malone for her outstanding 

achievements made at the Pan American Games 2019, where she 

won a Gold Medal in the Women's Long Jump Event. This was a 

gesture of support and commitment of the Government of the 

Virgin Islands and the athletes who represent this country and have 

had outstanding achievements of note. 

6) The parcel of land being granted to Ms. Malone is one such

parcel within the Spooner's Estate Development Subdivision where 

the grantee forfeited their right to such parcel. The parcel allotted to 

her is Parcel 73, Block 2740B, West Central Registration Section, 

measuring 0.4775 of an acre. 

Purpose 

7) To facilitate the request and approval for the allocation of Crown

Land for outstanding achievements representing the Territory of the 

Virgin Islands. 

Cross-Ministry Consultation 

8) There is no need for Cross Ministry Consultation on this matter.
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Financial Implications 

9) This accolade in the form of land is to be awarded to Ms. Chantel

Malone for her stellar performance during the 2019, Pan American 

Games, winning the Gold in Women's Long Jump. 

10) If this Parcel of land was to be sold, the selling price based on

the Cabinet's decision 185/2008 would have been $20,800.00. 

However, the decision sought is commendable and is supported by 

this Ministry. 

Legal Implications 

11) We have reviewed the draft Paper and have discerned no

adverse legal implications which would arise for Government if 

Cabinet is minded to decide in accordance with the decision sought. 

Communication Strategy 

12) Cabinet's decision will be communicated to the applicant via all

available mediums. 

Conclusion 

13) Cabinet is asked to review the decision sought and advise

accordingly. 

Decision Sought 

Cabinet is invited to decide: 

a. that permission be granted to Chantel Malone to acquire

the freehold interest in Parcel 73, Block 2740B, West Central
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Registration Section, measuring 0.4775 of an acre at a 

consideration sum of one dollar ($1.00) and a statutory 

survey fee of two hundred dollars ($200.00); 

b. that the following conditions should be included in the

transfer document:

i. not to sell or otherwise part with possession of the

parcel herein before the elapse of five (5) years from

the date hereof;

ii. to deliver to the Transferor a written notice of

intention to dispose of the parcel herein no less than

six (6) months before the Transferee disposes of the

said parcel;

iii. to offer the Transferor herein the first right of refusal

when disposing of the said parcel;

iv. that the property should be used for residential

purposes only; and

c. that an expedited extract be issued to allow the decision of

the Cabinet to be acted upon before the confirmation of the

minutes.

Recipients: Financial Secretary, MOF; Attorney General, AGC,-

 

Hon. Vincent 

Wheatley 
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Minister for Natural 

Resources, Labour 

and Immigration 

04 February 2020 
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APPENDIXA I 

EXTRACT FROM THE MINUTES OF THE MEETING OF THE VIRGIN 
ISLANPS CAB�_NE_T_HELD AT THE CONFERENCE ROOM GO

V

ERN_Q_R'S 
OFFICE ON 2f!'.'.'..M_AY, 2008 

TO: 

DATE: 

Permanent Secretary, NR&L 

5th June 2008 

Land Allocation in Spooners Estate 
Memo No, 1.35/2ill!.$ 

103�- . The i\iipister of Natural Resources and Labour confirmed that the second District Representative 
used the saine cdteri.� as the Spooners F.st1te Advisory Lands Committee to recoti:une11d persons for a,,vnrd 
of house 1'ifots. 

Cabinet: 

(a) noted the report of the Spoonec's Est:J.te Land Advisory Com111ittet: (the Committee) dated
May'31, 2007 and submitted to the Mihistt-y ofNaturnl Resourcd and Labour, June 16, 2007
(.Appettdh.. A), and agreed with the foliowing reconunendntions:

(i) the sale price be set at $1.00 per sq fr for residential lots, $1.25 per sq ft for
conuuercii,1 lots,

(ii) persons recommended for house lots be required to pay a consideration in
one "lump-sunt" p:iyrrtent n1ther than installments,

(iii) drnft covenants and conditions of sale be included in the offer made to the
grantees of land in the estate,

(b) accepted the· recommendations of the Second District Representative, Hon J. ,\lvin
Christopher dated September 20rt•, 2007 and to allocate the following seventy-four persons
house plots in Phase I of the Spooner's Estate huul clistti,bution project as wdl to place four
perrnns on the supplementary list:
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\ 

(c) dec�ded to review the proposed application f01m bei11g developed for this and othe
subdivision to ensure that i11foimation provided is consistent and relevant to the 11pplican
and the application process.

(cl) decided that government adopt this process as the template to follow for the future.

(e) decided that the covenants as submitted by the conunittee should not be relaxed.

 

215



--<l.

\4. 
':-':[, 

-10.
13.
16.

•�J.9.
1) 22.

25.
.. ...ga,

31. 

·--·34,
-.... 37_
'-JO. 
'---.t-;i).

1j6,

',A9. 

�,52. 

¼s. 
,·, .58.
.... 61.
If ·64.

1. 
2. 
3. 
4. 

'-67. 
70. 

',:73. 

2. 
,,. 

��;,. 
�.8. 

1.1. 
'H.

17. 
20. 

·---23.

26. 
129 
·-32.
-35.
--38.
\41.
~M.

2.. 47.
"'\10.
53. 

56. 
59. 
62 . 

65. 
·--us.

71. 
'y4. 

"--1: 

'-,6, 

�. 
12.. 

45. 

--18. 
�1. 
24. 

27. 
�o. 

·'33.
36.
39.

-42.
�--45. 

-.....18. 

51. 
-54.

,, 57.
. .. 60.
""-63. 
--66.
•�69.

I\, 72. 

SUPPLEMENTARY LIST 

 

216



EXTRACT FROM THE MINUTES OF mE MEETING OF mE VIRGIN 
ISLANDS CABINET HELD AT THE CONFERENCE ROOM GOVERNOR,$ 

OFFICE ON 28th MAY, 2008 

TO: 

DATE: 

Permanent Secretary, NR&L 

5m June 2008 

Land Allocation in Spooners Estate 
Memo No. 185/2008 

1038. The ·Minister of Natural Resources and Labour confirmed that the second District Representative 
used the same criteria as the Spooners Estate _-\dvisory Lands Committee to recommend persons for U\vard 
of  house plots. 

Cabinet: 

(a) noted the report of the Spooner's Estate Land _-\dvisory Committee (the Committee) dated
i\fay 31, 2007 and submitted to the Ministry of Natural Resources and Labour, June 16, 2007
(--\ppendi.-...: _-\), and agreed with the following recommendations:

(i) the sale price be set at $1.00 per sq ft for residential lots, $1.25 per sq ft for
commercial lots,

(ii) persons recommended for house lots be required to pay a consideration in
one "lump-sum" payment rather than installments,

(iii) draft covenants and conditions of sale be included in the offer made to the
grantees of land in the estate,

(b) accepted the recommendations of the Second District Represenmti,-e, Hon J. _-\lvin
Christophei: dated September 20d' , 2007 and to allocate the followi.ng seventy-four persons
house plots in Phase I of the Spooner's Estate land distribution project as well to place four
person� on the supplementary list:
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J ., ... • 
\ ... . . 

( c) decided to review the proposed application foon being developed for this and othe
subdivision to ensure that information provided is consistent and relevant to the applican
and the application process.

( d) decided that government adopt this process as the template to follow for the future.

(e) decided that the covenants as submitted by the committee should not be relaxed.
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From: 

Sent: 

To: 

Cc: 

Subject: 

Dear Andrew 

Peaty, Lauren < 
30 September 2021 20:54 

�tive); 
� Haeri, Hussein; Olympitis, Niki; 

; Knock, Sara-Jane; Rhea Harrikissoon (Sensitive); Juienna Tasaddiq 
(Sensitive); Steven Chandler (Sensitive) 
RE: APPLICATION FOR PERMISSION TO QUESTION WITNESSES [W­
EU.FID1853837] 

Mr Smith-Abbott has read and agrees with the Minister's Response, and does not intend to submit a separate 
response. We will revert separately in relation to Cabinet. 

Kind regards 

Lauren 

Lauren Peaty 
Senior Associate 
Dispute Resolution 
t +1 284 494 4949 +44 2 0  75 97 6084 
withersworldwide.com I my profile 

Withers BVI 
Little Denmark, PO Box 145, Road Town, Tortola VG1110, British Virgin Islands 

From: Andrew King (Sensitive) [mailto:andrew.king@bvi.public-inquiry.uk] 
Sent: 30 September 2 02114:13 
To: Peaty, Lauren< 
Cc: 
Niki< 

Knock, Sara-Jane< · Rhea 
Harrikissoon (Sensitive) <rhea.harrikissoon@bvi.public-inquiry.uk>; juienna.tasaddiq@bvi.public-inquiry.uk; Steven 
Chandler (Sensitive) <steven.chandler@bvi.public-inquiry.uk> 
Subject: RE: APPLICATION FOR PERMISSION TO QUESTION WITNESSES [W-EU.FID1853837] 

Dear Lauren 

The Commissioner has directed that an update please be provided by return as to when written responses to the 
Warning Letters to Mr Joseph Smith-Abbot and the Cabinet will be provided with respect to the topic of Crown 
Land. Your email below only requests an extension to the Warning Letter for the Hon Vincent Wheatley which has 
now been provided to the COi. 
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Best wishes 

Andrew King I Senior Solicitor to the British Virgin Islands Commission of Inquiry 

Email: andrew.king@bvi.public-inquiry.uk 
Address: Room RB 1.11, 22 Whitehall, London SW1A 2EG and BVI International Arbitration Centre 3rd 
Floor, Ritter House, Wickham's Cay II Road Town, Tortola 

You can contact and submit information to the Commission of Inquiry team through the Commission's 
website at www.bvi.public-inquiry.uk 

From: Peaty, Lauren 

Sent: 30 September 202113 :15 

To: ; Andrew King (Sensitive) <andrew.king@ >; Steven Chandler 

(Sensitive) <steven.chandler@ > 

Cc: ; Haeri, Hussein< 

>; Knock, Sara-Jane <Sara-Jane.Knock@ >; Rhea 

Harrikissoon (Sensitive) <rhea.harrikissoon@ >; Juienna Tasaddiq (Sensitive) <juienna.tasaddiq@ > 

Subject: RE: APPLICATION FOR PERMISSION TO QUESTION WITNESSES [W-EU.FID1853 837] 

Dear Andrew 

; Olympitis, 

We respectfully request extensions (insofar as they are required) in respect of the Minister for Natural Resources' 
Response to Warning Letter No.3 and the Application to Question Witnesses. 

Kind regards 

Lauren 

Lauren Peaty 
Senior Associate 
Dispute Resolution 
t +1 2 84 494 4949 +44 20 7597 6084 
withersworldwide.com I my profile 

Withers BVI 
Little Denmark, PO Box 145 , Road Town, Tortola VG1110, British Virgin Islands 

From: Peaty, Lauren 

Sent: 30 September 202111: 2 3

To■■■■■■■■■■■■■■■■■■I; Andrew King (Sensitive) <andrew.king@bvi.public­

inquiry.uk>; Steven Chandler (Sensitive) <steven.chandler@bvi.public-inquiry.uk> 

Cc: ; Haeri, Hussein 

; Knock, Sara-Jane 
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rhea.harrikissoon@bvi.public-inquiry.uk; juienna.tasaddiq@bvi.public-inquiry.uk 

Subject: RE: APPLICATION FOR PERMISSION TO QUESTION WITNESSES [W-EU.FID1853837] 

Dear Andrew 

Please see attached the authorities referred to in the Application sent by Ms Cameron-McDowell a few moments ago. 

Kind regards 

Lauren 

Lauren Peaty 
Senior Associate 
Dispute Resolution 
t +1 284 494 4949 +44 20 7597 6084 
withersworldwide.coml my profile 

Withers BVI 
Little Denmark, PO Box 145, Road Town, Tortola VG1110, British Virgin Islands 

From: 

Sent: 30 September 2021 11:12 

To: Andrew King (Sensitive) <andrew.king@bvi.public-inquiry.uk>; Steven Chandler (Sensitive) 

<steven.chandler bvi. ublic-in uir .uk> 

Cc: ; Haeri, Hussein< 

-----

; Olympitis, 

Peaty, Lauren< >; Knock, Sara-Jane� 

-
; rhea.harrikissoon@bvi.public-inquiry.uk; juienna.tasaddiq@bvi.public-

Subject: APPLICATION FOR PERMISSION TO QUESTION WITNESSES 

Dear Sirs, 

Please see the attached submission from the Honourable Attorney General for your kind attention. 

Kind regards, 

Oesary cam _ on-McOowetl 

As.sis tant Secretary 

Attorney Gen,erat's Ch mb rs 
TIT Building, Widcham:s Cay I 

Ro·ad Town, To�ola VG 1 O 

T I: (284, 468-2979/2960 
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Withers BVI - Little Denmark, PO Box 145, Road Town, Tortola, British Virgin Islands T: +1 284 494 4949 F: +1 284 494 4947 

Withersworldwide 

London I Cambridge I Geneva I Milan I Padua 

Hong Kong I Singapore I Tokyo I British Virgin Islands 

New York I Boston I Greenwich I New Haven I Texas 

San Francisco I Los Angeles I Rancho Santa Fe I San Diego 

This email (and any attachments) is confidential and may also be legally privileged. If you are not the intended recipient please immediately notify the sender 
then delete it from your system. You should not copy it or use it for any purpose nor disclose its contents to any other person. 
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TITLE : Subdivision of Reclamation 
Adjacent to Parcels 221 & 252 

Sheet No. : 29388 

ISLAND Tortola 

Scale : 1 /750 

LOT 1 
LINE BEARING IDISTANCE{M)_I NORTHINGS 

25.640 2038435, 180 

45.597 2038442.430 
25.006 2038482.216 

22.519 2038470.511 
2038450.862 

EASTINGS I DESCRIPTION 
329709.926 Nt. Pl. 
329734.521 Nt. Pl. 
329712.246 5/8" S.R. PL 
329690. 149 5/B" S.R. FD. 

329701. 149 5/8" S.R. rn:

5DS0826 73• 34';30• 
2RS827 330'45'23" 2RSB2B 242'05'24" 

4AS1401 150'45'2B" 
4AS1700 150·45•33• 
5DSOB26 

17.972 
2038435.180 I 329709.928 Nt. Pl. 

LINE 
4AS1409 
2RS826 
2RS627 

5DSOB27 
4AS1701 
4AS1409 

 

AREA = 0.265 Acres or 11,583 sq. ft. 

_L.QI2. 
BEARING DISTANCE(M) NORTHINGS EASTINGS 

242'05'23" 69.550 2038514.772 329773.706 

150'45'23" 45.598 2038482.217 329712.246 

73'34'08" 18.723 2038442.430 329734.521 

1r33•53• 27.538 2038447.726 329752.480 
2036473.960 329760.790 

1r34'08" 42.766 
2038514.772 329773,706 

AREA = 0.526 Acre s or 22,937 eq, ft. 

10 

Location Sketch 
(not to Scale) 

" 30 

Scale 1 750 

<4ll 

DESCRIPTION 
5/8" S.R. FD. 
5/8" S.R. Pl. 
Nt. Pl. 
Nt. Pl. 
5/8" S.R. FD. 
5/6" S.R. FD. 

a0 75m 

SECTION : Road Town LOCALITY : Pasea Estate 

Dote of Survey : May, 2011 L.D.C.A. No. GS/16/11 
Plan No. CA-2938B-160-T 

This plan supercedes CA-29388-126-T with respect to Lot 3 & 3A 

Pel. 252 
Ishmael Stoutt 

CA-2938B-12B-T 

Delta Island 
Pel. 224 

f.,.f-,� 

__.<'-· 826 

Lot 2 
0.526 Acres 
22,937 Sq.Ft. 

�.of' I O'-' 
/ 

{&c;\01<'

),

/ 

Sea 

.-

. . - << From Flstl say 

�

Ellipsoid: Clarke 1866 
Da tum: Puerto Rico 

Coordinates: U.T.M. Zone 20N 

LEGEND, NOTES AND ABBREVIATIONS 
Boundary line 
Public Road 
Extent of Reclom11ti0n 
Present e>ctent of filled area 
Right of way 

0 Boundary Mork Placed 
• Boundary Mork Found 
® Boundary mark n ot placed 

Nt. Pl. Not Placed 
Pl. Placed 
FD. Found 
S.R. Steel Rod 
R.O.W Right of Way 
Pel. Parcel 

2
,,��38454.558mN Pro. Proposed 

I 329767.976mE 
244 

329763.592mE 
2038450. 714mN 

SCHEDULE OF EASEMENTS 
DOMINANT TENNENMENTI SERV1ENT TENNENMENT EASEMENT 

Lot 1 Po.t"cel 221 Pro. 20' R,0,'w, 

JOB No. CLIENT FIELD BOOK No. 

1/98 Min istry of Natural Resources & Labour TC01 

l,SYLV1A RICHARDS, A SURVEYOR EMP LOYED BY THE LANDS AND SURVEY DEP ARTMENT, SURVEY DEPARTMENT 

I 
CHE CKED BY =- A DECL ARE THAT THIS SURVEY HAS BEEN M ADE BY ME AN

-¾-
S ACCURATE. 

SIGNATURE: . DATE: 1 )L{/1(:'
., 

20U) 

P.O. BOX 142 DATE: 06,o� 
ROAD TOWN 

TORTOLA, B.V.ls. DRAWN BY : Sherkhoya Forbes 
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Agents/C01-norate 

August 19, 2013 

Permanent Secretary 

Ministry of Natural Resources & Labour 

Government Administration Complex 

Road Town 

Tortola 

Dear Sir, 

Re: Parcel 221 Block 2938 B Road Town Registration Section {"Parcel 221") -Delta Petroleum 

(Caribbean) limited 

We act on behalf of Delta Petroleum (Caribbean) Limited. 

"B" 

We are instructed that our client is the registered proprietor of a parcel of land situate in Road Town 

registered as Parcel 221 having purchased same in September 2007 together with Parcels 223, 224, 79 

and 147 for the sum of $1,100,000. At the relevant time of the purchase Parcel 221 enjoyed access to the 

sea and this was an important consideration in our client's decision to purchase same since it was felt that 

sea access would enhance its business operations and allow it to deliver a better quality of service to its 

customers. 

We are further instructed that an area of land adjacent to Parcel 221 was subsequently reclaimed by the 

Government (the "New parcel") which had the effect of eliminating our client's sea access via Parcel 221. 

The New parcel did not however have an easement or legal right of way and was only accessible with our 

client's permission through Parcel 221. Our client subsequently entered into discussions with the 

Government for an extended lease of the New Parcel which without access to the public road would not 

be of any use to a third party. Our client was however recently informed that its application for a lease of 

the New parcel had not been successful and that the Government had instead decided to grant a lease of 

same to a third party. Further that the Government was seeking our client's consent for the granting of 

an easement over Parcel 221 in favour of the New Parcel to the Government and/or a third party in order 

to facilitate access to the public road. 

We are instructed to advise that under no circumstances is our client willing to grant an access over Parcel 

221 in favour of the New Parcel to the Government and/or a third party. As far as our client is concerned 

it is the only person who is entitled to be granted a lease of the New Parcel given that the creation of 

same deprived it of its sea access while at the same time considerably reducing the value of its property 

and also could not be used by anyone else without an easement being granted by our client. 
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August 19, 2013 

Permanent Secretary 

Ministry of Natural Resources & Labour 

Government Administration Complex 

Road Town 

Tortola 

Dear Sir, 

Re: Parcel 221 Block 2938 B Road Town Registration Section ("Parcel 221") -Delta Petroleum 

{Caribbean) limited 

We act on behalf of Delta Petroleum (Caribbean) Limited. 

We are instructed that our client is the registered proprietor of a parcel of land situate in Road Town 

registered as Parcel 221 having purchased same in September 2007 together with Parcels 223, 224, 79 

and 147 for the sum of $1,100,000. At the relevant time of the purchase Parcel 221 enjoyed access to the 

sea and this was an important consideration in our client's decision to purchase same since it was felt that 

sea access would enhance its business operations and allow it to deliver a better quality of service to its 

customers. 

We are further instructed that an area of land adjacent to Parcel 221 was subsequently reclaimed by the 

Government (the "New parcel") which had the effect of eliminating our client's sea access via Parcel 221. 

The New parcel did not however have an easement or legal right of way and was only accessible with our 

client's permission through Parcel 221. Our client subsequently entered into discussions with the 

Government for an extended lease of the New Parcel which without access to the public road would not 

be of any use to a third party. Our client was however recently informed that its application for a lease of 

the New parcel had not been successful and that the Government had instead decided to grant a lease of 

same to a third party. Further that the Government was seeking our client's consent for the granting of 

an easement over Parcel 221 in favour of the New Parcel to the Government and/or a third party in order 

to facilitate access to the public road. 

We are instructed to advise that under no circumstances is our client willing to grant an access over Parcel 

221 in favour of the New Parcel to the Government and/or a third party. As far as our client is concerned 

it is the only person who is entitled to be granted a lease of the New Parcel given that the creation of 

same deprived it of its sea access while at the same time considerably reducing the value of its property 

and also could not be used by anyone else without an easement being granted by our client. 
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In light of the above, we are instructed to request that a lease over the New Parcel be granted to our 

client. In the meantime our client reserves all its legal rights in the matter including but not limited to the 

bringing of a claim against the Government for the diminution in the value of its property as a result of 

the creation of the New parcel and/or a judicial review application to challenge any decision to grant a 

third party a lease of the New parcel in preference to our client. 

Yours sincerely, 
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,!ENT 

NO. "C" 
VIRGIN 1,Sli.,ANOS 

fHE REGISTERED LAND RULES 

Form R.L 8 

REGl,STRATION S CTION BLOCK 

1938B 

JUL O 9 2020 PARCEL 

-- 310/1 
,__ 

1

11<> d 1 wn 

I AUGUSTUS J. U. JASPERf, e T , lory o he V rgin Islands c11 
h r 
SUI 

which e ti 
, n �si m e 

ng 0.526 acres en 1den

Number CA-5172A-039-A ("!he Leas 
c nsid rol1 n of h renl ond cov nants r 
Le �e. 

The Grm 1 of Easemen g1ven la th.e Crown by G rvi I hm 
I tru o 1068. d 1 d 251h July, 2017 remains; m 
P reel 310 or the said block and regl'>fro on section. 

l'ERM 

NT 

r I rm of r (50) years

cember 2070 (' h T rr

n I 

o he
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by II sub-I ssees (hereinafter called the "rent incr m nt"). 
e) To pay and ischorge any taxes. assessments or charges and

outgoing whatsoever which mov from time be imposed or
charged upon the owner or occupier of the demised
prop rty e cept only such as the owner is by law bound to
pay notwithstandin any contract o the contrary.

3. RESERVATIONS AND EXCEPTIONS

The Lease shall at all times be subject to the following reservations
and exceptions:-

a) The right of the Lessor and his ulhorized a enls at all
rea one le times and on reasonable no ice o enter
upon th L ased Area for th purpos of:-

(il inspecting i s sla1e and condition: 

Iii) cleaning. decor ing, maintaining or repairing 
the Leased Area in accordance wlth he 
provisfons of thl.s Lease; 

{iil) inspecting or ascertaining the boundaries of 
the leased Area and erec ing or maintaining 
any mar to delineate those oun mies; 

{iv) inspecting the Leased Area for he assessment 
of rent 1n accordance wi h he provisions o 
this lease; 

tv) install ng, repairing. renovating or main aining 
any public services or utilities on or un e 
Leased Area. 

!vi) s tisfying
port of th 

uly 

LESSOR'S COVEN NTS D OBUGATIO S 

Th LessQf co n nts l ss s follows. 
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aJ Throughout the Term of he Leme o be ound by t e impll d 
agreements set ou in Section 52 o! the Regis ered Land 
Ordlnance, Chapter 229 1n so farm the some me appficable 
end do not confllc with the covenants h ,ejn con lamed. 

b) To poy compensation for lhe value of improvements lo 1h
Leased Area affecled by th Les�ee during the Term al lhe
Lease in the event tho a new Lease is not issued to he
Lessee at the determination of 1h15 Le s

c) Thal lhe Lessee paying th r n1s re y reserved and
performing and obser"lling the Lessee's cove nls herein
contained may qui lly enioy and use the le sed area during
the term wf hout any 1nterru llcn by lhe ssor or any per on
rightfully cloimm unde, or in trust for the Lessor.

5. LESSEE"S COVENANTS AND OBLIGATIONS

The Lessee's covenan with the Lessor as follows:-

a) Throughout he T rm of fh lease to be bound by ihe implied
agreements set out in Section 53 of the Rl!Sllstered Land

Ordinance, Chapter 229 in so for a:s the same are applicable
and do not confHct with lhe covenants herein con □ined.

bl To pay rents on the doys: and in the manner !ie out in is 
Lease withou1 deduction and in the even1 of a dispute un ii 
the di5pute is settled and. if any rent fall5 in arrears fer more 
than hir y {JOI days from the due dote, to pay compou 
interest at the mte of 2% above he New Yor Prime Rate 
applicable on the date when such rent f II due it called upon 
bV the Lessor o do so. 

c) To comply with and observe the Laws of e Virgin Isl n s

dl 

e) 

any lawful directions made pursuant lo he so f r a he
ap ry to the use. occupation nd development of the

Leos d Are

Nol to ma any JI ration Of d HI n I the L d Ar 

wilhout h L ssor' r. ri r wrltl n .om r1I. 

of th 

m int in the rou s 
a I uildings nd oth r 

nliol repair and to r par r 
oth rw1s oo ny d t I of con tru hon r 1r or 
appe r nee of whi h notic has b n Iv n y the Lessor 
to h L ss f th L ss hall not wit 1n t ree months 

of sue hov ompt ted th repair and 

made good such def ts then to permit th Lessor to enter 
upon he Leased Area and e ecute such repair or make 
good such defect and to repay the Lessor on demand the 
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entire cosfs incurred by him in execu ng such repair or 
ma ing good such defect as ore notrfied ln cccmdance wilh 
this clause. 

f) To indemnity nd eep indemnlfl d the L ssor Tram and
against all proceedings, costs, liabilities. dolms, demands,
actions, expenies, los.s ot dam gas incurred in cons quence
of the Lessees use and occupation ol the Leased A ea, or
arising out of the bre ch or negligent performance or failure
in performance by the Lessee of any of the erms. cove ants
or condi ions of thi L se.

gJ To promptly notify th Lessor of any c onge 1n his ddress !or
service for the urposm or this lease.

h) To ak.e all n c ssory steps lo prevent and not permit any
encroachment on he Leas d Ar a end prom ly to give

notice to the Lessor ol or,y such encro chment or hre□
thereof.

i) To yield up he L □sed Are I the expiration or saorier
delerminatfon of th term (and any exle sion thereo·l in
good and substantial repoh and condition in accordance
with the provisions of this lease.

6. RESTRICTIONS AS TO USER

The Lessee shall not throughout the Term of the Leme:-

oj Use, permlt or suffer to be used he Leased Are or y 
purpose of er fhon for commercial purposes: 

b) Use. occupy m permlt the Leased Area or any pm o 
be used or occupied for or,y of the following pro i e
uses:-

(i) for any illegal. Immoral or disreput le pu e 

r 1) for r Y 

Of h 

(1111 

0 

subJeCt to ondltions) 

ur os

ffen ive n 1ou

ny 

of t or lw ,c 

y with t may be 

d) Enter into any ogreeme t to 0s51gn, charge. sublet or
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otherwlse decl h h Lessee's 1nterest in the Leased Ar a i 
a manner which is inconsisten with or does no1 Impose the 
reservations, covenonh and conditions cont 1ned fn this 
Leese. 

7. YIELD UP IN REPAIR AT THE ENO OF THE TERM

Al the expirotio Of soon r de1erminat1on of !he Term tend any
extension thereof I the Lessee shall n ccordance wi h the Lessee's
covenants hete,n c:onlaine yi I up to lh Lessor he Leosed Areo
together with all buildlngs and olher lmpmvemenls constructed

on the lond In goorl and lencmlable r pair and cond11ion

whereupon lhe following rovisiuns, wh re o licabte. will come
into effect

a) Th Lessor shall com nsote lh Lesse for the toir
m rket v lue o! sue lmprov ments taking accou t of

their ag . condllion. and suitabfli y for ft,e business

conducted on the Leased Area r the time a
determination.

ln the event that agreement cannot be reached on

he amount of compens□1lon wTthin 3 months of e
Lessor mo ing n offer in wri1ing, Iha que�ion of value

shall be r ferred to □rbi ra ion and both par les ogr e
to be bound by the decision of the arbitrator.

d) The Lessor may deduct from the compensotio
payable any amount owed in respect o ren , o es or

other Government charges over the Lease r a

building5 or business aper lions or, ho! lorid ogethe

with ony inter st accrued on I e s l omoun ow d.

8. TERMINATION

Th conditions for t rmin lion of this Le s s ll c r
with Sections 55 and 56 of l�1e Registered Land Ordinance, Chap

229

m Y Isa ur. 

At ny 1m m nt. 

bl u Nin ty (90J

c) 

, s '" 

fer 

not) 

d) If a Receiver of the Lessees ssets is appointed.
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e) If and whenever the Lessee fai15 to complv wi h any
lawful direction made In accordance with any Law of
the Virgin Islands relating lo the occupalion, use or
development of the Leased Area.

eJ If this Lease wos obtained by fals:e declorolion or 
stotemenl. 

9. MISCELLANEOUS PROVISIONS

a) Agreement lo co-operate

Both parties agr e lo execute ony and all supplemen al
do uments a d to I k ell reasonably required ste s o give
full force and ff ct to he basic terms and in en of this
Agreement.

All dsputes or differences whlch adse oul of or in connec ion
with this lease shell be set led las tor as possible) by means of
negotiation between lhe parties. The parties undertalce a
1hey shall at all times work together o avoid any dispules.

b) Entire Understanding and Amendments

This instrument comprises the entire ogreemen1 betwee e
parties end moy riot be varied in □ny way unless in Wfi · g
and signed by hem or their duly authorized represen1atives,

c) Force MaJeure,

The parties hereto shall be e cused from her affected
confroduol oblfgafions when their performance is pre en
by on act of God, war. civil commotion, industrial ac 10n no

earthquake, fire or other natural catastrophic force m jeur

on-performance or f ilur to fulfill 

du to such fore ma· on 1t1on 

a breoc of ontract, ed alw y 

off ct sh II b susp only I r 

fore
· it ion

D 

pro rty an 

d) Mutual lndlemnltl4n

all 

Eoc of th parh s h by und1wtt,tes to Ind mnlfy and hold

the other harmless from nd against oil proceedings. costs.

liabilities, claims, demands, ac ns. expenses. damage and

losses arising ou1 o the breach or negligent performance by
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them of a v of he terms of this lease. 

e) Damage to or destruction of the Leased Area

If !he Leos d Area or any part 1hereof l5 a any tlme during 
the Term. domcged or des1royed so as to b unfil for 
occupat1on and use and fl !he insurcnc effected or carried 
bv the Lessee has not yet been rendered void by reason 0 

any ccf or default of lhe Les5ee hen he renls here y 
reserved or a fair proporHtm I ereof cccord•ng o lhe nalure 
ond extent ol !he m g'e sustained s ell be sus ende until 
he Leased Ar o ls again r ndered ffl !or occupo 10n and use. 

fl Changed condlflons or events 

Each party hereto shall nollfy th other of o y moterial 
change Tn conditions or he occurrence of any ve t which 
int rferes or lhreo ens lo i lerfere with th per ormance o this 
lease. Upon such notice, the parties shall esta lish a [oint 
report as to the exis ence al .such chcmge o even and. 
pending the esloblishment ol lhe said report. ei her moy 
submit to, or invite proposals to be submitted by he olh r c.s 
o the mem-ures- which may be token tly ei her parly or

at ers to overcome the interference or as o any alternative
steps lo be underla en by either party or others with a view
to continued performance under this Lease.

These propos□�s may include recommendations tor he 
suspension o any condftlon or performance under his. Lease, 
tor a modification of th terms of perforrnance. or or e 

erminotion of the Leas and for the assump 10n by either 
party of any cos incurred or to be incurred os a resui of h 
change or event which has aris n or ln giv1n eftec o tne 

recomm ndalions. 

Failure of the pcrtfes to ogre on the es a llshm nt of he 

join r port r ferred to in this claus . c to m ke p, 
to give ff cl to lhe r ommendat1ons h 

other, shall b considered a dispule w1thl f

su clause ( l below. 

g) Arbffratfon

All d1sput s or 
onstruction, m 

th ri ts n Ii 

iff renc s whi h m y rise con ern1n 

m tter ans ng out of 

ref erred to a sin I

parties. 

or ff ct of his L me or c ncernin 
of th porti s h reun r or any other 

or in conn tion with this L se shaU be 
to be reed between the 

Faffing such agreement within 30 days of the request by one 
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po V lo the o her lho o ma ler be referred o arbitration in 
accordance with this clause such referance shall be to an 
arbitrator appointed by he President tor the lime being ot 
the Brltlsh Vlr ln Islands Bar Assoclolion. The rbilr tor 5hall be 
an independent person ol good repuTe a d stcndlr'\g chmf.ln 
otter due regard for the basic po1nl o disagreement (e.g. a 
lowy r. occoun nl or technlc I experq. 

Th deci.sio ul su h rbilr tor shall 
the parties. 

final and binding upon 

Any reference und r this claus s ell b d me to be a 
r ference lo mbilr tic witl1in 111 meonfng ot the Afbltratlon

Act 2013 of the Laws of the Virgin Islands m ony o her low 
en cted in su slllulion. 

hi Cosh 

The Less e shall pay the tallowing emfs in connection w
prepara 10n nd gr□ril ol h1!i lease:-

(i) the Lessee's own legal cos!s:

(iil oil other coils charges and e,xpenses incurred by
the Lessor lnciden cl to he prepara ion and
service of any nalic::e in respect o ony breech o
any covenant or condlljon in this Lease even
though forfeifure is avoided otherwise hon by
relief granted by he Cour1.

1) Waiver

In no event shall any dfll□-;. oilure or oml 'iion on the p o 
either of the parties in enforcing, e ercising 01 pur uing n 
right, ower. rrvlleg • claim or remedy whI c 
this Lem . or whic arises under hi 

re ch by th other p rty of 
der 
I or 

r V or 
I r 

, d em d to 
of ny such 

ny c n, r 

co enont or 

j) Severance (unenforceable. void or Illegal provisions)
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If any cl use or p · · rovI�1on of h1s: Lease or part hereof is
endered v ·d ·11 01 , 1 egal or unenforceable In any respecl lhen;-

l) Where the context o □Hows. e parties hereby

agree to attempt to substitute for any I va'lid or
unenfarce ble provision a '-'Oli or en�orceoble

provislon which achi ves lo t e gre est 1ctent
posslble lhe objectives of the invofi or

unenforc c le provision,

ii) Th remafning1 prm1islans nd rest of lhe

Lease shall r moln in fuU force nd effect
and sha'II nol in any woy be □ff cfed o
imp fr d thereby.

Application ol Registered Land Ordinance 

Sec tion 151 of the Registered land Ordinance, Chapter 229 

sholl apply to all noiices and certificatei required o be 
served or gi en under lhis Lease. 

NoHce5, communication and service 

i. Wl1hou prejudice lo the right to ser-re notices y any o her

means, all no1ices and communication under is le se

shall be i wrffing.

ii. otlces and communlcatlons snail be deemed o be

suffic,en ly served if telefoxed or iron mi ed by o her

electronic m ans ot wrfften communico ion, pro id d

there is immediate confirm ion by leffer.

iii. ofice-s an communicatlons to th L

de med lo be sufficiently served on h Le r i

to:

The Permanent Secretary 

Ministry ol Natural Re1ourc and Labour 

33 Administration Drlv 

Road Town, Tortola 

Virgin I stands, VG t 110 

i • Notic s and 

suffl I ntly s 

ommunlc 

d nth l 

 

if 

m o b
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or such altema ive addre s for service of w ich the Lessor is 
notified by he lessee in writing. 

I) Govemlng Law

This Lease shall be governed by and construed in

accordance with he Laws of the Virgin Js1cmds and he

po tes here y ogree to submil lo the Jurisdiction of the

Courls of 1he Virgin Islands.

 

\
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CHAPTER 122. 

NON-BELON GERS LAND HOLDI G REGUIATIO 

/1"1tirJJ),i1::> 

\ I 

11 

o--i ,-..: ... -r (, �i" l'l'1;,; 
t:'.l•L "( 2.. fi:l I <; '1 ;J 

(lstFe&ruary, 1923.) 
tte+ 9.+3s I� 

1. This Act may be cited as the Non-belongers Land
Holding Regulation Act. 

2. In this Act-

"banker" means any person, body corporate, partnership
or unincorporated body of persons lawfully carrying 
on the business of banking in the Territorywho holds 
a general banking licence under section 5 (2) ( a) of 
the Banking Ordinance; 

"debenture" includes every mortgage or charge by a 
company whether floating or otherwise on any of the 
company's property or on its undertaking or on its 
uncalled capital and also every obligation by the 
company ( not being a bill of exchange or promissory 
note) for the payment of a debt or the repayment of 
money lent or to be lent; 

"member of a co.mpany" includes any person entitled 
under the memorandum or articles or any resolution 
of the company to participate in its assets or in its 
divisible profits but a servant or agent of the company 
shall not be deemed to be a member by reason only 
that the amount of his emoluments depends wholly 
or partially on the amount of the company's profits; 

"mortgage" includes every instrument creating a 
mortgage or charge on land except a debenture; 

14/1922 
3/1949 

S.R.O. 22/1956 
10/1960. 

9/1961 
9/1970 
3/1972 

31/1977 
8/1980 
8/1982 
5/1986 

13/1987 

Short title. 
31/1977. 

Interpretation. 

"non-belonger" means any person other than a person 13/1987. 

deemed to belong to the Virgin Islands under the 
provisions of section 2 (2) of the Constitution and 
includes a non-belonger company; 

"non-belonger company" means- 13/1987. 
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(i) any company incorporated outside the
Territory;

(ii) any company incorporated in the Territory and
to which the provisions of section 6 apply;

"share" includes stock and in the case of a company not 
having a share capital the interest of a member in the 
assets of the company; 

"unlicensed non-belonger" means a non-belonger who 
does not hold a licence granted under this Act. 

PART I. 

Howr G OF LAND BY UNLICENSED No -BELONGERS. 

3. Subject to the provisions of this Act, neither land in
the Territory nor a mortgage on land in the Territory shall, 
after the commencement of this Act, be held by an unlicensed 
alien, and any land or mortgctge so held shall be forfeited to 
Her Majesty: 

Provided that-

( a) land may be acquired and held by on an annual
tenancy or for any less interest for the purposes of his 
residence, trade, or business, but an unlicensed 
non-belonger shall not so hold more than five acres of 
land in all; 

( b) land or any interest therein acquired by a banker
in the exercise of any right of foreclosure of a mortgage 
held by such banker shall not be forfeited to Her Majesty 
while such land or interest therein is held by such banker 
within a period of five years from the date of such 
acquisition or within such extended time (if any) as the 
Governor may decide to be reasonable; 

( c) land or any interest therein acquired by an
unlicensed non-belonger by sale from a banker who-

(i) holds such land or interest therein under the
preceding paragraph ( b); or

(ii) sells such land or interest therein in the exercise
of any right or power as mortgagee under a
mortgage held by such banker,

shall not be subject to the provisions of this Act; 

I 

I 

278



Non-belongers Land Holding Regulation. (CAP. 122 

(d) land acquired by an unlicensed non-belonger
under a will or on an intestacy shall not be forfeited if, 
within one year from the death of the testator or intestate 
or within such extended time (if any) as the Governor may 
decide to be reasonable, the land is sold or the 
non-belonger obtains a licence to hold the land; 

(e) a mortgage acquired by an unlicensed
non-belonger under a will or on an intestacy shall not be 
forfeited; but the non-be longer shall not unless he obtains 
a licence to hold the mortgage, be entitled to foreclose or­
enter into possession of the mortgage land; 

(f) (i) nothing in this Act shall affect the interest of a
judgment creditor in the land of his judgment 
debtor, but save as hereinafter provided the 
debtor's land shall not be acquired by an 
unlicensed non-belonger; 

(ii) land or any interest therein acquired by an 
unlicensed non-belonger on sale in the 
enforcement of any right or power as mortgagee 
under a mortgage held by a banker shall not be 
subject to the provisions of this Act; 

(g) nothing in this Act shall affect the estate or
interest of a non-belonger in any land or mortgage held 
by him at the commencement of this Act; 

(h) nothing in this Act shall affect any· citizen or
subject of a foreign state upon whom there has been 
conferred by Treaty the right to hold land within the 
Territory or the Government of any foreign state in so far 
as such Government may be enabled to own land withing 
the Territory for consular use. 

4. (1) The Governor may grant a licence­

( a) to a non-belonger;

(b) to a non-belonger company that has been
granted any licence required under section 9, 

to hold any land or any interest therein as owner, tenant or 
mortgagee. 

(2) A licence granted under subsection (1), other than a
licence granted under the provisions of the Banking Act, to 
hold a general banking licence shall-

( a) be subject to such terms and conditions as the
Governor may deem fit; and 
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( b) be operative only as to the person or company,
as the case may be, and the land described and as to the 
interest specified therein. 

(3) A licence granted under this Act shall be of no force
or effect until registered in the Record Office of the Territory. 

( 4) On the breach of any condition in a licence granted
under this Act, the land or interest therein of the non-belonger 
or the non-belonger company held under authority thereof 
shall be forfeited to Her Majesty or such non-belonger or 
non-be longer company shall be subject to such penalty-as the 
Governor may determine. 

5. (1) Land or a mortgage forleited under this Act shall
not vest in Her Majesty unless and until a judgment is obtained 
declaring the forfeiture; but on such judgment being obtained 
the title of Her Majesty hall relate back to and commence at 
the time when the forfeiture took place. 

(2) A judgment declaring a forfeiture of land shall
operate to vest in Her Majesty all the estate and interest of the 
non:belonger in the forfeited land. 

(3) A judgment declaring a for
f

eiture of a mortgage shall 
operate to vest in Her Majesty all the estate and interest of the 
non-belonger in the mortgaged land subject to any right of 
redemption subsisting therein, and also to vest in Her Majesty 
the right to recover and receive and to enforce all securities 
for the mortgage money. 

PART II. 

RESTRICTIONS ON COMPANIES UNDER ON-BELO GER Co TROL 
HOLDING OR INTENDING TO ACQUIRE LAND OR ANY INTEREST 

THEREIN. 

6. (1) For the purposes of this Act a company shall be
deemed to be under non-belonger control-

( a) if any of its directors is an unlicensed
non-belonger, 

( b) if more than one-third of the votes exercisable at
any meeting of the company or which would be 
exercisable if a meeting of the company was held are 
vested in unlicensed non-belongers, or 
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( c) in the case of a company having a share capital,
if more than one-third of the nominal amount ofits issued 
shares are held by unlicensed non-belongers, or 

( cl) in the case of a company not having a share
capital, if more than one-third in number of its members 
are unlicensed non-belongers, or 

(e) if the amount paid or payable in any period of
twelve months as dividends to those members of the 
company who are unlicensed non-belongers exceeds 
one-third of the total amount paid or payable by the 
company as dividends in the same period, or 

(j) if more than one-third of the nominal value of 
the outstanding debentures of the company are held by 
unlicensed non-belongers, or 

(g) if the annual interest on the debentures of the
company for the time being held by unlicensed 
non-belongers exceeds one-third of the annual interest 
on all the debentures of the company for the time being 
outstanding. 

(2) Every company to which the provisions of subsection
(1) apply, shall make an application to the Governor for the
grant of any licence required under the provisions of section 9.

7. Shares or debentures of any company which are
acquired by an unlicensed non-belonger for valuable 
consideration on sale in the enforcement of any charge or lien 
held by a banker shall not thereafter be subject to the 
provisions of this Act until such shares or debentures are held 
by a person other than a non-belonger, unless at the time of 
such sale a person other than a non-belonger shall have offered 
such banker a sum in cash sufficient to pay all principal, 
interest and cost unpaid and due upon such judgment and by 
reason of its enforcement. 

8. Notwithstanding anything contained in any law
relating to companies, or in the memorandum or articles of 
association of the company, or in any debenture, or in any 
instrument for securing any issue of debentures, a company 
incorporated in the Territory holding or intending to acquire 
land oY interest in land may-

( a) restrict or prohibit the issue or transfer of its
shares or debentures to non-belongers; 
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( b) restrict or prohibit the holding by non-belongers
of share warrants and of debentures transferable by 
delivery; 

( c) refuse to register a non-belonger as a member or
as the holder of a debenture; 

( d) require such evidence as it may think fit as to the
nationality of any person de iring to be registered as a 
member or as the holder of a debenture, and as to the 
nationality of the holder of a share warrant or debenture 
transferable by delivery or of a coupon or other document 
entitling the bearer to payment of any dividend or 
interest. 

9. (1) Where a company has made an application
under the provisions of section 6, the Governor may, if he 
thinks fit, grant licences, either subject to conditions or not, 
for all or any of the following matters, that is to say-

( a) for a non-belonger to be a director of a company,

(b) for a non-belonger to vote at meetings of a
company, 

( c) for a non-belonger to hold shares or debentures,
and 

( d) for a non-belonger to be a member of a company
having no share capital: 

Provided that a licence shall be operative only as to the 
company named therein and as to the number of votes, shares, 
or debentures specified therein. 

(2) On breach of any condition in a licence granted
under this section, the licensee shall forthwith cease to be a 
director of the company and to be entitled to vote at any 
meeting of the company, and all shares and debentures in the 
company held by the licensee shall be forfeited to Her Majesty. 

10. ( 1) A judgment declaring that a share or debenture
has become forfeited under this Act shall operate to vest in the 
Governor the right to transfer that share or debenture and to 
recover and receive dividends or income thereof as from the 
time when the forfeiture took place. 

(2) A share or debenture which has been declared to be
forfeited under this Act shall be sold or otherwise dealt with 
for the benefit of the Territory as the Governor may direct. 
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11. Repealed.

12. (1) A company shall cause a copy of every licence
received by it to be recorded in the company's register of 
members or debenture holders (as the case may require) 
opposite the name of the licensee, and to be endorsed on every 
share certificate or debenture issued in respect of any share or 
debenturt; held by the licensee. 

(2) If a company makes default in complying with the
requirements of this section it shall be liable on summary 
conviction to a fine not exceeding twenty-four dollars for every 
day during which the default continues, and. every director, 
manager and officer of the company who knowingly and 
wilfully authorises or permits the default shall be liable on 
summary conviction to a like penalty. 

13. (1) A company shall not without the consent of the
Governor issue a share warrant or debenture transferable by 
delivery in respect of any share or debenture held by a 
non-belonger under a licence granted under this Act. 

(2) If a company issues a share warrant or a debenture
transferable by delivery in breach of the provisions of this 
section it shall be liable on summary conviction to a fine not 
exceeding four hundred and eighty dollars in respect of each 
share specified in the warrant and in respect of each 
debenture, and every director, manager, and officer of the 
company who knowingly and wilfully authorises or permits 
such issue shall be liable on summary conviction to a like 
penalty. 

14. Notwithstanding anything contained in any law
relating to companies, or in the memorandum or articles of 
association of the company, or in any shares, debentures, or in 
any instrument for securing the issue of shares or debentures, 
no transfer of a share or debenture held by a non-belonger or 
a non-belonger company under a licence shall be made 
unless-

(a) such transfer is by an instrument in writing;
(b) such instrument has. been submitted to the

Commissioner oflnland Revenue for assessment of stamp 
duty under section 21; 

( c) the requisite stamp duty, assessed on such/
instrument has been paid; and 

\ 
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(d) the consent of the Governor has been obtained.

14A. ( 1) Every application for a licence under section 
4 or 9 shall be accompanied by a licence application fee of fifty 
dollars in respect of each person in whose favour it is desired 
that a licence shall issue. 

(2) All moneys received under the provisions of
subsection (1) shall be paid forthwith into the Consolidated 
Fund and shall not be refundable in the event of an application 
being unsuccessful. 

(3) In the event of a successful application for a licence
under section 4 or 9 such licence shall be granted subject to 
the payment of a licence fee of one hundred and fift y dollars 
in respect of each person in whose favour the l icence shall 
issue, which fee shall be in addition to any fee paid under 
subsection (1) and which shall be paid by the licensee into the 
Consolidated Fund before such licence is registered in the 
Record Office of the Territory. 

PART III. 

R.£.STRJCTION ON TRUSTS IN FAVOUR OF NON-BELONGERS. 

15. (1) This section applies to the following property
only, namely land situate in the Territory, mortgages of such 
land, and shares and debentures of any company incorporated 
in the Territory. 

(2) With a view to preventing evasion of the foregoing 
provisions of this Act, no person shall without the licence of 
the Governor hold any property to which this section applies 
in trust for a non-belonger, and any such property so held shall 
be forfeited to Her Majesty. 

(3) Any person who intentionally contravenes the 
provisions of this section shall be guilty of a disdemeanour 
punishable summarily by a Magistrate or on indictment: 

Provided that the punishment on summary conviction 
shall not exceed a fine of ninety-six dollars. 

( 4) Nothing in this Act shall apply to a trust in favour of
a non-belonger subsisting at the commencement of this Act. 
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(5) In this section the expression "trust" includes any
arrangement whether written or oral, expressed or implied, 
and whether legally enforceable or not, whereby any property 
to which this section applies or any interest therein or any 
rights attached thereto is or are held for the benefit of or to 
the order or at the disposal of a non-belonger but does not 
include-

(a) the duties incident to a mortgage;

( b) the duties of a satisfied mortgagee to the
mortgagor, if within three months after satisfaction of 
the mortgage the morgaged property is revested in the 
mortgagor or his interest therein is extingui�hed; 

( c) the duties of a vendor to the purchaser pending
payment of the purchase money, or after payment of the 
purchase money, if within three months after such 
payment the property sold is vested in the purchaser or 
his interest therein is extinguished; 

( ri) the duties of a trustee in bankruptcy to the 
bankrupt or his creditors; or 

(e) the duties of a trustee for the purpose of any
composition or scheme of arrangement for the payment 
of debts to the debtor or his creditors. 

1265 

16. The provision of this Act, as to licences and the effect
of breach of a condition in a licence shall apply to land, 
mortgages, shares and debentures intended to be held or held 
in trust for a non-belonger in like manner as it applies to land, 
mortgages, shares or debentures intended to be held or held 
by a non-belonger. 

Licences to hold 
property in trust. 
for 
non-belongers. 

PART IV. 

PROCEDURE AND EVIDE CE. 

1 7. For the purposes of establishing as forfeiture under Procedure. 

this Act the Attorney General may, in accordance with the 
procedure provided by the Crown Proceedings Ordinance, Cap. 21. 

apply to the High Court for a declaration that any right, title 
or interest sought to be affected is forfeited to the Crown. 

18. (1) Without prejudice to any other right to Discovery. 
discovery the Attorney General may in proceedings for 
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establishing a forfeiture under this Act administer 
interrogatories to and obtain discovery of documents from a 
defendant as to any matter or document tending to prove his 
alienage or the alienage of any other person or to discover any 
land, mortgage, share or debentures held by him or in trust 
for him or as to any relevant matter or document. 

(2) It shall not be a valid ground for refusing to answer
any such interrogatory or to disclose or produce any document 
that the answer or document might or would expose the 
defendant or any other person to the risk -of a prosecution 
under this Act: 

Provided that in the prosecution ofa defendant under this 
Act, the fact that he has di closed any matter in answer to an 
interrogatory administered under this section and disclosed or 
produced any document in compliance with an order for 
discovery obtained under this section shall not be admissible 
in evidence. 

19. The Governor may make regulations, not
inconsistent with this Ordinance, prescribing all matters which 
are required or permitted to be prescribed or which are 
necessary or convenient to be prescribed for carrying out or 
giving effect to this Ordinance. 

20. The provisions of section 14(2) of the Registration
and Records Ordinance shall not apply to any licence granted 
under this Act. 

21. otwithstanding the provisions of the Stamp Act,
every instrument executed conveying any right, title or interest 
of any property, to a non-belonger shall be liable to stamp duty 
at the rate specified in the Schedule hereto, in lieu of such duty 
under the Stamp Act. 

22. Where there is any conflict or inconsistency between
the provisions of this Act and any other law the provisions of 
this Act shall prevail over the provisions of such other law. 
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Non-belongers Land Houiing R.egulation. (CAP. 122 

SCHEDULE S.21

Conveyance or Transfer on sale - 8% of the consideration or the 
market value of the property, 
whichever is higher. 

/ /.;-
Conveyance or Transfer of any - if% of 'the market value of the 
other kind property. 

Conveyance or Transfer by way 
of security of any property or of 
any security-

(a) by a non-belonger -

(i) to a non-belonger
carrying on the 
business of banking in 
the Territory under a 
general banking 
licence issued under 
the Banking Ordin-
ance - 5% of the amount secured.

(ii) to any other non- - 5% of the market value of the
belonger property or the amount 

secured, whichever is higher. 

(b) by a person other than a
non-belonger - to any
non-belonger - 2½% of the amount secured.

Lease-
,±-&

(a) for a term of 20 years or - 3% of the total of rent payable

(b) 

more for 20 years and other money 
consideration, however des­
cribed, to be paid under the 
lease.""' 
It CY"" 

for a term ofless than 20 - �% of the total· of rent payable 
years for the period and other money 

consideration, however des­
cribed, to be paid under the 
lease. 

 

8/1980. 
8/1982. 
5/1986. 

1267 
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Our ref: 

17.November 2021

Ms. Rhea Harrikissoon 
Solicitor to the Commission of Inquiry 
BVI Commission of Inquiry 
BVI International Arbitration Centre 
3n1 Floor, Ritter House 
Wickham.'s Cay II, Road Town, Tortola 

Dear Ms. Harrikissoon, 

Government of the Virgin Islands 
TTT Building, 4th Floor 

P.O.Box 242 
Road Town, Tortola VGl 110, Virgin Islands 

BRITISH VIRGIN ISLANDS COMMISSION OF INQUIRY ("COi") 

Reference is made to your similarly captioned letter to me dated 10 November 2021. 

2. Your letter referred to the evidence that the COi has received in relation to the lease of Parcel
310 of Block 2938B, Road Town Registration Section to Mr. Bevis Sylvester. You also notified me
that the Commissioner has directed that I provide the following disclosure by 4 p.m. on 17
November 2021:

(i) Copies of notes of any meetings that I attended in relation to Parcel 310;

(ii) Copies of the Advice in written form, notes or correspondence in relation to the Advice.

3. Kindly accept the following as my response to the Commissioner's directive for disclosure in
relation to (i) and (ii) above:

( a) I recollect attending one meeting where a lease of Parcel 310 was discussed.

(b) I do not recall the date of that meeting, but I do recall that Minister for Natural Resources
and Labour and Immigration (MNRL&I) Honourable Vincent Wheatley, and Mr. Ronald
Smith-Berkeley former Permanent Secretary ("PS"), MNRL&I were both present at the
meeting. On that basis, I believe that the meeting would have occurred sometime between
March and September 2019. This is my belief because subsequent to September 2019, Mr.
Smith-Berkeley was assigned as PS, to the Ministry for Transportation, Works and
Utilities ("MTW&U"). In this respect, I would add that I do not myself recollect the date
that Mr. Smith-Berkeley was assigned as PS to MTW&U, and have thus relied on the date
averred to in paragraph 2 of Mr. Berkeley's 26 October 2021 affidavit to the COi.

Tel: (284) 468-2960 I Email: AGC@9ov.vgIWebsite:www.bvi.gov.vg 
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( c) It is customary for me to take informal notes for my own use whenever I attend meetings.
As such, said notes would not usually be kept as a part of the official files and records of
Chambers. However, there are instances where my notes are used to prepare formal file
notes, legal opinions or other formal documents. Normally, I would use my discretion as
to when it would be necessary to prepare a formal file note, and requests of the various
Ministries/Departments or the demands of any litigation or alternative dispute resolution
process, would dictate the necessity to prepare any other formal documents in reliance on
my notes.

( d) Despite diligent and continuing searches for the notes taken during the meeting referred
to at paragraph 3(c) above, I have been unable to locate the notes.

(e) I have been searching, without success, personally and with the assistance of staff at these
Chambers since the time that Honourable Vincent Wheatley was in the process of 
preparing his Responses to the COi relating to this matter.

(f) I did not prepare any formal document recording the meeting or the advice given at the
meeting referred to herein at paragraph 3(b).

4. The second paragraph of your letter refers to "any steps taken in terms of tire expulsion order",

although the direction regarding disclosure does not deal with this. Nevertheless, by way of
response, I wish to indicate that I did not receive any instructions relative to taking any further
steps pertaining to the "expulsion order'' subsequent to the said order being served.

5. Further, I wish to take this opportunity to bring the following to the attention of the
Commissioner:

(a) In the course of searching for the notes relating to the advice referred to in paragraph 3(c),
files of the MNRL&I which touch and concern Parcel 310 were found at Chambers.

(b) These files should have been disclosed to the COi by the MNRL&I when the said Ministry
was served with a request for disclosure but it appears that unbeknownst to both the
Ministry and these Chambers, the said files were with Chambers.

(c) Files of Ministries or other Government Departments are not usually held at these
Chambers, save when transmitted to assist counsel's preparation of legal advice or in
some instances representation of Government in litigation. In such instances, the files
would remain with Chambers until no longer required for the purpose transmitted. As
far as I am aware this is the same process that has existed in the Attorney General's
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Chambers and Government of the VI since I joined the staff of the Chambers as a Clerical 
Trainee in November 1993. 

( d) The Attorney General's Chambers recently commenced an exercise to scan all the
files and records of Chambers into an electronic file management database.

( e) It was during the scanning further to the initiative described in paragraph 5( d) above,
that the files held in storage (as opposed to with the current files of Chambers) that they
were found by the staff at Chambers' Records Unit. Based on what was relayed to
me by Ms. Blyden-Caines of the Records Unit, it appears that those files (and others)

were sent to storage after my office was destroyed by the 2017 hurricanes.

(£} The recently found files were discovered with other files and records which were 
salvaged, cleaned and put into storage after the hurricanes. It was an error, likely 
inadvertent, that those files were sent to storage instead of back to the MNRL&I. This 
may explain why no one at these Chambers or at the MNRL&I thought to look 
through those files in order to comply with the earlier direction for disclosure by the 
COi. 

(g) Once the files were discovered, I was informed. The staff of the Records Unit are
aware that I was searching for notes pertaining to a lease of Crown land relating to
Delta/Nature's Way and thus informed me straight away. I, in turn, advised the Mr.
Smith-Abbott, Permanent Secretary, MNRL&I and the IRU.

(h) However, even though the files are in generally good condition they needed to be
properly cleaned and decontaminated before being handled. My own brief
interaction with them (which was without gloves and a mask prior to cleaning and

disinfecting) resulted in me having a reaction that left my hands and face burning.

{i) Importantly though, although the files do not satisfy the request for disclosure which 
has been made of me, with respect, it appears that they contain documents which 
would assist the Commissioner's inquiry into the lease of Parcel 310. However, I am 
not aware of the full scope of the disclosure that has already taken place and so cannot 
say with certainty whether or not all the documents contained on the files have been 
previously disclosed, and thus cannot now confirm whether the files actually contain 
new documents. 

(j) The files are (i) Ref LAN.LS/211 and Ref LAN.LS/211 Temp. Application for Permission

to Reclaim and Lease the Seabed Purcell Delta Petroleum (Caribbean) Limited (Purcell) and
Ref LAN.LS/69 -Application to Lease the Seabed Wilson Fahie, Tortola Transport, Nature's

Way Ltd.
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(k} The said files will be transmitted in electronic format to the IRU (in accordance with the

internal directive that has been issued for disclosure of documents to the COl). I understand 
that there are certain processes which need to be engaged before any further 
disclosure can be made to the COI, and that part of said processes will be to determine 
the documents which may have already been disclosed, and any documents which 
were not previously disclosed. 

I stand ready to provide any further assistance required by the Commissioner. 

Respectfully, 

Principal Crown Counsel 
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4. The Further Response

4.1 I have also reviewed the Further Response.

4.2 As to paragraph 8, I also recall that those attending the Meeting in 2019 to which I have referred

were myself, the Minister, Principal Crown Counsel and Mrs Heather Skelton.

4.3 As to paragraphs 10 to 11, I note the email from myself dated 23 July 2019 at AB2/20/47-48. The

draft 'Legal Implications' passage within it does, as the Minister indicates, contain a suggestion by

the Attorney General's Chambers that they be given an opportunity to advise in respect of the

Transaction as the relevant Cabinet Paper was prepared. I believe it was probably pursuant to

that initiative that Principal Crown Counsel took the opportunity which presented itself to advise

the Minister in the meeting in 2019.

4.4 I also note the contents of the Delta JR Papers to which the Minister has referred at paragraph 13,

which do provide useful background to the advice which was given. In particular, I can see that

Delta complained of the loss of sea access at Parcel 221 due to the land reclamation (see

Application paragraphs 3 & 4 AB2/1/2). I can see that Delta also deployed an argument based on

legitimate expectation in connection with alleged promises made in 2011 (see Application

paragraph 3(1), 7-9 and 13, AB2/1/1-2 and Mr Sylvester's Affidavit paragraphs 9-13 AB2/2/6-7).

Sworn by: Ronald Smith-Berkeley 

On 26 October 2021 

At Road Town, Tortola 

Before me: 

LN78034/0007-EU-35355280/1 
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1 

To: Permanent Secretwry/Mln18try for Natunl Ruourc:H, Lahou• and lmml1ration 

RrguatN D le: 29'� April. 2019 

EXTRACT FROM THE MINUTES OF A MF.F,TlNU 0FTllfi1 
EXF.CIJTJVE COUNCfL OF TifF. VIJ!GlN ISLANDS 

HELD AT THF. CONF�RENCJC BgP,M, GOVERNOR'S OFFtfF. ON
WF.),JNR"ill{\ tJ9 MARCH, 1991 

l�gynt ConNtructjun Co. Lhl.
Memo No, 09�/1991 

212. Council advi:11.Xl that:

■ 

I. P.gypt Cons1ruClion Co. Limited bo pemiit1cd to l'\.'Cloim 25,467.17 �- fl. or 0.58
uc�s of fond over nnd 11hovc die �xchongc of l1md between iLsclf uml 1hc Government;

ii. Freehold title be is.qucd for lhc n,,�lamtttion of 14,516.95 sq. In exchange for th company's private
property;

iii. A lcn110 of the SC!lbcd bl.: ls!!Ut.-<l OR freehold tillc ho given nt mnrkct value for the rochumed urea of
U.51! UC"'8. lh� oplion Lu rumuin witn th\.l ('ompnny.

iv. If freehold title is 10 be is!11,n:d for the 0.58 ncro.� thnt th!.1 sum of S 186..672.00 be p1lid by 1he
COffll)llllY,

Cabinet Secretary's Slpature 

Date Seat to Miniltry 0!. OS, If/. 
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CABlNET PAPER RECORD & EXTRACT FROM THE MINUTES OF THE MEETING 
OF THE EXECUTIVE COUNCIL OF THE VIRGIN ISLANDS 

HELD AT THE CONFERENCE ROOM, GOVERNOR,S OFFICE ON 
1816 JULY, 2007 

To: Permanent Secretary, Ministry of Natural Resources and Labour

Date: 11111 June, 2018 

Paper No. 

Date Arrived in the Cabinet Office 

Date Approved by the Cabinet Steering Group 

Date Sent to Cabinet 

Cabinet Confirmation Date 

Cabinet Extract: 

Mcm.o No. 490/2007 

18111 July. 2007 

25th July, 2007 

Request for Permission to Lease Proposed Lot 2 (Formerly Part of Lots 3 and 3a) of Block 
2938b in the Road Town Registration Section - Nature's Way Limited 

Memo No. 490/2007 

0927. Council: 

(a) revoked Executive Council's decision in relation to item (iii) of Memorandum
No. 95/97 since the decision was never acted upon and the firm Egypt
Construction Company Limited no longer exists; aiicl

(b) agreed that the proposed Lot 2 of Block 2938B in the Road Town Registration 
Section which measures approximately 0.526 of an acre, be leased to Nature's 
Way Limited, subject to the following conditions: 

(i) the Ministry of Natural Resources and Labour with the assistance of the
Land Registry and Survey Departments have a parcel number assigned to
the lot;

(ii) an easement be registered over Parcel 252 Block 2938B in the Road
Tovm Registration Section on the eastern side to ensure access to the lot;

(iii) the Crown be granted an easement to traverse over the property now
identified as proposed Lot 2 to the sea;

... IP.T.O. 
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(iv) the Instrument of Lease and the Grant of Easement be prepared by the
Ministry and forwarded to the Attorney General for vetting to be executed
simultaneously;

(v) the tenns of the lease be as follows:

Term 

Rent 
Rent review period 
Rent revision 

Rent cap 
Late payment 
Period for payment 
Subletting 

Payment due date 

Requested on 11th June, 2018 

Cabinet Secretary's Signature 

Date: 

 

50 years in the first instance with an 
option to renew for a further period 
of twenty five years 
$ 800.00 annually 
every five years 
5% of the unimproved value of the 
leased area 
nil 
2% above New York Prime rate 
30 days 
2.5% of rent collected from sublease 
agreement in addition to the rent 
l January each year
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OUR REF: IAN. LS/69 

August 1, 2007 

Mrs. Joan Penn 
-Managing D�rector
Nature's Way Ltd.
P.O. Brue 273
Road Town, Tortola
British Virgin Islands

Dear-Mrs. Penn:

f,."'��� I 

,•• •���{��_,.""""_...""j 
 

Ministry of Natural Resources and Labott I 
Government of the Virgin Islands 

AfJ.�(-1 � 
33 Admin Drive, Central Administration Comple;,c l"'�, (/... 

Road Town, Tortola, British Virgin Islands 

(284) 468-0675 I (284) 468 -3701 ExJ... \. 
Fax: (2B4) 494-4283 

nE: REQUEST FOR PERMISSION TO LEASE PROPOSED LOT 2 (formerly part or 
Lots 3 nnd la) OF DLOCK'2938D IN THE ROAD TOWN REGISTRATION SECTION -. 

NATURE'SWAYLIMITED 

The caption refers, 

I am directed to inform yoµ that Executive Council has agreed that the propo,sed 
Lot 2 'of Block 2938B in the Road Town Registration Section as identified in the attached 
map which measures approximately 0.526 of an !lCre, be leased to Nature's 'lWay Limited, 
subject to the following conditions: 

Ji) the Ministry of Natural Resource� and Labour with the aasistijnce of the 
Land Registry and Survey Dep��nts have a parcel number assigned to 
th� lot; 

(ii) an eas�ment be-registered over Parcel 2S2_ Block 2938B in the Road Town
Registration Section on the eastern side to ensure access to the lot;

(iii) the Crown be granted an easement to traverse over the property now
i-d�ntified as proposed Lot 2 to the eea;

(iv) the Instrument of Lease and the Grant of Easement be prepared by the 
Ministry and forwarded to the Attorney General for vetting to be executed 
simultaneously; 

(v) t
lre

rms of ............ . 
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(v) · the terms of the lease be as follows:

Tenn of lease:

Rent: 

Rental revision period: 

Rent revision: 

Rent cap: 

Late payment: 

Period for payment: 

Subletting: 

Payyment due date 

Please be guided accordingly. 

Yours truly, 

Olga Rabsatt 
Jo, Josephine CaUwood (Mrs.) 
Permanent Secretary 

cc: Chief Surveyor 
Chief Physical Planning Officer 
Registrar of Lands 

Attachment (I) 

:oor 

50 years in the first instance with an 
option to renew for a. further period 
of twenty five years 

$800.oo annually 

every five years 

5% of the unimproved value of the 
leased area 

nil 

2% above New York Prime Rate 

30 days 

2.5% of rent collected from sublease 
agreement in addition to the rent 

I January each year 

"Professional Services delivered to the Public" 
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OUR REF: LAN. LS/234 

August 1, 2007 

Mr. Garvin Ishmael Stoutt, Sr. 
Director 
Caribbean Transport Ltd. 
P.O. Box 591 
West End, Tortola 
British Virgin Islands 

Dear Mr. Stoutt: 

Ministry of Natural Resources atld Labour 
Govemment of the Virgin Islands 

33 Admin Drive, Central Administration Complex 
Road Town, Tortola British Virgin L lands 
(284) 468-06751(284) 468 -3701 Ext.-

. Fax: (284) 494-4283 

RE: REQUEST FOR PERMISSION TO LEASE PROPOSED WT 1 OF BLOCK 2938B 
IN THE ROAD TOWN REGISTRATION SECTION - GARVIN ISHMAEL STOUTT, SR. 

The caption refers. 

I am directed to inform you that Executive Council has agreed that the lot labeled as Proposed 
Lot 1 of Block 2938B in the Road Town Registration Section. as identified on the attached map 
which measures approximately 0.265 of an acre, be leased to you, subject to the following 
conditions: 

(i) the Ministry of Natural Resources and Labour with the assistance of the Land
Registry and Survey Departments have a parcel number assigned to the lot;

(ii) the Crown be granted an easement to traverse over the property now identified as
Lot 1 to the sea;

(iii) the Instrument of Lease and the Grant of Easement be prepared by the Ministry
and fmwarded to the Attorney General for vetting to be executed simultaneously;

(iv) the tenns of the lease be as follows:

Tenn of lease:

Rent: 

Rental revision period: 

Rent revision: ..... . 

50 years in the first instance with an 
option to renew for a further period of 
twenty five years 

$400.00 annually 

every five years 
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Rent revision: 

Rent cap: 

Late payment: 

Period for payment: 

Subletting: 

Payyment due date 

Please be guided accordingly. 

Yours truly, 

Olga Rabsatt 
for Josephine Callwood (Mrs.) 
Permanent Secretary 

cc: Chief Surveyor 
Chief Physical Planning Officer 
Registrar of Lands 

Attachment ( 1) 

:oor 

5% of the unimproved value of the 
leased area 

nil 

2% above New York Prime Rate 

30 days 

2.5% of rent collected from sublease 
agreement in addition to the rent 

1 January each year 

"Professional Service Delivered to tl,e Public" 
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LAND & SURVEY DEPARTMENT 
Mini.stry ofN111und Resources and Labour, Govcmmcnl of111c British Virgin Islands 

JR O'Neal Plaza, P.O. Box 142, Road Town, Tortola, British Virgin Islruuls 
Tel.: 284-494-34.59 direct 

284-494-3895 fax 
eXIS. 

Delivering consistently, high quality mapping products and services that satisfies the developing 
needs of the British Virgin Islands. 

MEMORANDUM 

To: Permanent Secretary Min. NR&L 

Attention: Jenifer Hodge-Penn 

From: Chief Surveyor 

Date: December 18, 2006. 

Your Ref. No.: 

SD Ref. No.: Job No 01 /98 

RE: Proposed Subdivision of Pasea Reclamation 

As discussed on Thursday 14th December 2006, please find a copy of map on the 
proposal easement over parcel 252 to Lot 3 and 3A. 

The proposal as outlined by Mr. Stoutt to grant access for consideration of acquiring 
part of the remaining land is presented for your information. 

If additional information is required on this matter please contact me at the 
department. 

Winston Donovan 

11�hief Surveyor 

We view ourselves as partners with our employees, customers, community  

And the environment 
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,,a::, ..:,1 C:Ull ::t: l 7PM Delta Petroleum Ltd 2B449 .. 4914
·---· ---- -----1 - - -·--

DB.TA PETROLEUM f 
. . ' 

. 
--: .• . :-. ' � ·,, .. ·. ... . . -,.. -· 

P.O. Bax 3318, Road Town, Tortola, Bltltah VlrVln 1...,_ pt!: 

September 17, 2007 

The Permanent Secretary 
Ministry ofNamral Resources & Labour 
Gt,�eu:unent Administmlion Complex 
Road Town 
Tortola 

DearMadmn, 

Re: Block 293811, Parcel 121, Lets 3A 

co. 

Phone t 

fsxl 

I write in ieference to the caption. Please be adviistd-that Delta Petroleum is desirous of 
leasing for a period of fifty (SO) years with a e elauae, Lots 3A and B, propmy 
adjacent Pared 221. 

Once t1ic Jease of the two pmc:ds is appro� 'WIC comtruct a four (4) storey boiJding, 
with one floor for parking. to house. ow head1Qmlrt'1:rs offices.

Yours truly ., 
Delta Petroleua (Can"bbaa) Lui. 

c.c.

Hon. Omar W Hodge, Ministc:r of Natural h101:br1:a & Labour 

.. -. 

s.ndna fhe arfbbean 

p. 1 
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31 May 2011 

Bevis Sylvester 
East End 

Tortola, BVl 

Hon. Premier Ralph T. O'Neale, OBE 
Office of the Premier 
Government of the BVl 
Government Administration Complex 
Road Town 

Dear Hon. Premier, 

As a local resident and entrepreneur, I would like to request the opportunity to lease 
land in Pasea Estates, specifically Lot 2, which is owned by the Crown. 

My interest in leasing Lot _2_ from the Crown is for the purpose of future 
developments in the BVI. It is further my request to be granted a SO-year lease for 
Lot 2, which ensures that I can contribute economically to the territory. 

Again, thank you in advance for your consideration and r look forward to hearing 
from you soon on this matter. 

CC: Minister Omar Hodge, Labour and Natural Resources 
Sandra Ward, Acting Permanent Secretary to the Chief Minister 

--

 

' 
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Application to lease Parcel 31 O of 

Block 29388, Road Town Registration 

Section - Bevis Sylvester 

(Signed)· 27 June 2019 · MNRLI · File: LAN. LS/487

· Mr. Ronald Smith-Berkeley · Memo No. 396/2019

· Extract No. REx/396/2019 (/decisions/113)

Background Information 

1) Executive Council by item (iii) of Minute No. 212 of Memo No.

095/1997 (see Appendix A) agreed that a portion of reclaimed land

be awarded to Egypt Construction Limited in exchange for land

given by the company during the dual carriageway construction.

2) By Minute No. 0927 of Memo No. 490/2007 (see Appendix B), a

decision was taken to revoke item (iii) of the decision on account of 

the decision not being acted on and the fact that the awardee, Egypt 

Construction Limited, was no longer in existence. 

3) Cabinet further agreed to award Nature's Way Limited a lease

for a parcel of land now identified as Parcel 310 of Block 2938B in 

the Road Town Registration Section which measures 0.526 of an 

acre, subject to conditions. 

4) Members are asked to note that the directive of Cabinet was

communicated to the applicant by a letter dated 1stAugust, 2007 

(see Appendix C). Members are further asked to note that due to 

the issue of a right of way to service Parcel 310 of Block 2938B, Road 

Town Registration Section, the property could not be transferred to 

the awardee. 
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5) By Instrument No. 1068 of 2017, a grant of easement was given

in favour of the Crown, providing access to the parcel (see

Appendix D).

6) By a letter dated 31st May, 2011 (see Appendix E), a request was

made by Mr. Bevis Sylvester requesting the opportunity to lease the

same property identified as Parcel 31 0 of Block 2938B in the Road

Town Registration Section. However, upon submission of that

request, no decision was made as it was recognized that the land

was already awarded.

7) By a letter dated 12th June, 2019, (see Appendix F)Mr. Bevis

Sylvester again submitted a request to lease Lot 1 (Parcel 309) and 

Lot 2 (Parcel 310) of Block 2938B in the Road Town Registration 

Section. However, Lot 1 (Parcel 309) is currently leased to Garvin 

Stoutt Sr. 

Purpose 

8) The decision sought assists to facilitate economic growth.

Cross-Ministry Consultation 

9) The nature of this paper does not require cross-ministry

coordination at this time.

Financial Implications 

10) Upon review of the Cabinet memorandum, is there any known

or foreseen liability for Government if they were to revoke Minute 

No. 0927 of Memo No. 490/2007 and to reverse Instrument No. 1068 

of 2007, dated 25th July 2017? If so, what is the estimated money 

value of the liability? It is the view of the Ministry of Finance that 
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without proper negotiations and or an amicable settlement, the 

decision sought could give rise to Government having to pay 

compensation as a result of Cabinet's decision being judicially 

reviewed. 

11) As such, it is important that the appropriate responses to the

foregoing questions and the business plan is provided to Cabinet 

for their consideration before any decision is made. Furthermore, 

the draft paper says nothing about how the persistent and 

continuing contraventions by Delta Petroleum Caribbean Ltd is to 

be resolved. The decision being sought, without more, exposes 

Government to too much avoidable risks. 

Legal Implications 

12) We have reviewed the draft Paper and have discerned no

adverse legal implications which would arise from Cabinet deciding 

in accordance with the decision sought. 

13) Notwithstanding the foregoing, we consider that the

Background Information section should be amended in accordance 

with the comments separately communicated to the Ministry of 

Natural Resources, Labour and Immigration. 

Budget 

14) There is not budget associated with this initiative; however, the

crown, stands to benefit from rent for the lease properties. 

Communication Strategy 

15) The decision of Cabinet will be formally communicated to the

applicant. 
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Conclusion 

16) Members are asked to consider and concur with the decision

sought.

Decision Sought 

Cabinet is asked to decide: 

a. that the decision recorded by Minute No. 0927 of Memo

No. 490/2007 be revoked in its entirety;

b. that Parcel 310 of Block 2938B in the Road Town

Registration Section which measures 0.526 of an acre as
evidenced by a copy of the Land Register be granted to

Mr. Bevis Sylvester for Commercial purposes;

c. that the Grant of Easement given to the Crown by_

by Instrument No. 1068 of 2007, dated

25th July, 2017, to remain as this will provide access to
Parcel 310 of the said block and registration section;

d. that the instrument of lease be prepared by the Ministry

and forwarded for vetting to the Attorney; and

e. that the terms of the Lease to be as follows:

i. Term - Fifty (50) years in the first instance with an

option to renew for a further period of twenty­

five (25) yea rs

ii. Rent - $800.00

iii. Rent Review Period - 5% of the unimproved value

of the lease area

 

332



iv. Rent Cap -nil

v. Late Payment - 2% above the New York Prime

Rate

vi. Period for -30 days

vii. Payment:

0 Subletting - 2.5% of rent collected from the 

sublease agreement in addition to the rent 

0 Payment Due Date -1 January each year 

Recipients: Financial Secretary, MOF; Attorney General, AGC,-

 

Hon. Vincent 

Wheatley 

Minister for Natural 

Resources, Labour 

and Immigration 

15 November 2019 
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THE EASTERN CARIBBEAN SUPREME COURT(* ( 

��)�ij�;3

IN THE HIGH COURT OF JUSTICE \ 
Vffi.GIN ISLANDS . .J.:'/RG/1'-J,,ISI.. .---

��1m:nm. AN LlS 

CLAIM NO. BVIHCV 2013/ Q 8 '7 9 

BETWEEN: 

FILED 
Registmr's Office

DEC 1 7 20 3 

Virgin Island" 

s : {O"' 

DELTA PETROLEUM (CARIBBEAN) LIMITED 

AND 

MINISTER OF NATURAL RESOURCES 

EX-P ARTE NOTICE OF APPLICATION 
(for leave to apply for judicial review) 

Applicant 

Respondent 

1. The Applicant is DELTA PETROLEUM (CARIBBEAN) LIMITED, a
company duly incorporated under the laws of the British Virgin Islands with
its registered office at Road Town, Tortola engaged in the business of
wholesale and retail sale of petroleum in the British Virgin Islands.

2. The Respondent is the MINISTER OF ATURAL RESOURCES, the
Minister in the present Government entrusted with the responsibility for land
matters involving the Crown.

3. The Applicant seeks the leave of the Court to make a claim for judicial review
against the Respondent and seeks the following Order:

(1) A declaration that the decision of the Respondent to not grant a lease
of the parcel of land more particularly described as Lot 2 Block 2938B
Road Town Registration Section ("Lot 2") to the Applicant and
instead grant same to a third party was irrational and unreasonable and
should therefore be quashed.

(2) A declaration that the Applicant had a legitimate expectation that it
would be granted a lease over Lot 2 and that such expectation should
not have been defeated by the granting of a leasehold or freehold
interest to a third party.

A draft of the Order that the Applicant seeks is attached. 
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The Grounds of the Application are as follows: 

1. The Applicant, Delta Petroleum (Caribbean) Limited is a company duly
organized and existihg under the laws of the British Virgin Islands and
engaged in the business of retail and wholesale distribution of petroleum and 
petroleum related products in the British Virgin Islands and the wider
Caribbean.

2. The Applicant is also the registered proprietor of various parcels of land
registered as Parcels 221, 223, 224, 79 and 147 having purchased same in
September 2007 from Egypt Construction Limited for the sum of$ I, 100,000.

3. At the time of purchase Parcel 22 l enjoyed sea access and this was an
important consideration for the Applicant's decision to purchase these
prope11ies as same was intended to facilitate the development of its business
operations in the British Virgin Islands. The right of sea access also affected
the value of Parcel 221 and hence the price paid for the properties.

4. An area of land adjacent to Parcel 221 ("Lots 1 and 2") was subsequently
reclaimed by the Government which resulted in the loss of sea access
previously enjoyed by Parcel 221 which also adversely impacted on its value
as well as usefulness to the Applicant's business operations.

5. Lots I and 2 do not have a right of access to the public road and could only be
accessed by passing over Parcel 221 for which permission was need from the
Applicant.

6. ln or around January 20 l 0 the Applicant entered into discussions with the
Respondent with a view to negotiating a purchase Lots 1 and 2 since without
an easement it was not possible for a third party to access the said parcels.

7. The Applicant was informed during the negotiations that the Respondent was 
unwilling to sell Lots I and 2 but that it would instead be willing to grant a 50
year lease over Lot 2 to the Applicant in exchange for the Applicant granting
an easement or registered right of way over Parcel 221 in favour of Lots 1 and
2.

8. The Applicant accepted this offer and by letter dated June 14, 2011 informed
the Respondent that it was "willing to grant the owner of Lot I the necessary

Iaccess on said property for an easement of I 2 feet right through Parcel 221. " 
The clear understanding of the parties was that this access was on the basis
that the Applicant would be granted a lease over Lot 2.

9. In keeping with its agreement to grant an easement over Parcel 221 the
Applicant instructed a registered land surveyor at its own expense to prepare
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the necessary survey plans for the granting and registration with the Registrar 
of Lands of a 12 feet easement over Parcel 221. 

10. The Applicant was recently informed by the Respondent that it was in the
process of selling Lots 1 and 2 to a third party and whether the Applicant
would still be willing to give a right of access over Parcel 221 in favour of
Lots I and 2 so that the registered proprietor could access same.

11. The Applicant by letter dated August 20, 2013 made it abundantly clear that it
was unhappy with this new development particularly given the history of the
matter and the representations made by various officers of the Respondent that
the Applicant would be granted a 50 year lease of Lot 2 and that in the
circumstances it was not willing to grant any easement over Parcel 221 in
favour of Lots 1 and 2.

12. The decision of the Respondent to not grant a lease of Lot 2 to the Applicant
but to instead grant same to a third party was irrational and unreasonable and
should therefore be quashed since without a right of access to the public road
little or no use can be made of Lot 2 by a third party.

13. The Applicant also had a legitimate expectation based on representations made
by the Respondent during the course of discussions between the parties in the
matter that it would be granted a 50 year lease over Lot 1.

14. The Applicant therefore seeks the leave of the Court to bring a claim for
Judicial Review against the decision of the Respondent not to grant the
Applicant a 50 year lease over Lot 2 and instead to grant same to a third party
who is unable to access same without the grant of an easement over Parcel 221
by the Applicant who has made it quite clear that such permission would not 
be forthcoming in the circumstances.

Dated the 18th day of December, 2013

T . eale 
McW. Todman & Co 
Legal Practitioners For the Applicant 
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THE EASTERN CARIBBEAN SUPREME COURT 

IN THE HIGH COURT OF JUSTICE 

VIRGIN ISLANDS 

r-�-'"{;;].�
r 

CLAIM NO. BVIHCV 2013/ 03 � q FILED 
Registrar's Office 

DEC 1 7 2013 
BETWEEN: 

DELTA PETROLEUM (CARIBBEAN) LIMITED 

Applicant 

AND 

MINISTER OF NATURAL RESOURCES 

Respondent 

AFFIDAVIT IN SUPPORT OF APPLlCA TION FOR JUDICIAL REVIEW 

I, BEVIS SYLVESTER of East End, Tortola make oath and say as follows: 

1. I am the Regional General Manager of the Applicant and I am duly authorised
to make this Affidavit on its behalf.

2. I make this Affidavit truthfully and from matters within my own knowledge
and in support of the Applicant's application for leave to apply for Judicial
Review against the July 2, 2013 decision of the Respondent revoking
permission granted to the Applicant's tanker, MY Ocean Princess to discharge
fuel to the Corporation until 9pm of the same day.

3. The Applicant is a company duly organized and existing under the laws of the

British Virgin Islands and engaged in the business of retail and wholesale

distribution of petroleum and petroleum related products in the British Virgin

Islands and the wider Caribbean.

·,. 
•. 
·, 
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4. The Applicant is also the registered proprietor of various parcels of land
registered as Parcels 221, 223, 224, 79 and 147 having purchased same in 
September 2007 from Egypt Construction Limited for the sum of$1,100,000.

5. At the time of purchase Parcel 221 enjoyed sea access and this was an
important consideration for the Applicant's decision to purchase these
properties since which was intended to facilitated the development of its
business operations in the British Virgin Islands. The right of sea access also
affected the value of Parcel 221 and the price which was paid for the
properties.

6. An area of land adjacent to Parcel 221 ("Lots 1 and 2") was subsequently
reclaimed by the Government. This reclamation resulted in the loss of sea
access previously enjoyed by Parcel 221 and also had an adverse impact on
the value of Parcel 221 and the plans which the Applicant had for developing
its property so as to improve the efficiency of its business operations.

7. Lots 1 and 2 did not have a right of access to the public road and could only be
accessed by crossing over Parcel 221 for which permission had to be obtained
from the Applicant.

8. In or around January 2010 the Applicant entered into discussions with the
Respondent with a view to negotiating a purchase of Lots 1 and 2 since it was
common knowledge that without an easement it was not possible for a third
party to access the land.

9. I attending the negotiations on behalf of the Applicant and during the course
of discussions was advised by the Permanent Secretary in the Minister of
Natural Resources during that the Respondent was unwilling to sell Lots 1 and
2 to the Applicant since it was not the Respondent's policy to sell Crown land
to a Non Belonger company. I was then advised however that the Respondent
would be willing to grant a 50 year lease to the Applicant over Lot 2 in
exchange for the granting of an easement or registered right of way over
Parcel 221 by the Applicant in favour of Lots 1 and 2.

10. I orally confirmed the acceptance of this offer on behalf of the Applicant and
by letter dated June 14, 2011 informed the Respondent that the Applicant was
"willing to grant the owner of Lot I the necessary access on said property for
an easement of 12feet right through Parcel 221. "The clear understanding of
the parties at the time was that the granting of an easement over Lots 1 and 2
was on the basis of the Applicant being granted a lease over Lot 2.

11. The Respondent responded by letter dated June 21, 2011 to the effect that "In
order for a lease to be granted over Lots 1 and 2 of Block 2938B Road Town
Registration, land access is required to include Lot 2, Block 2938B". A copy
of the said letter is now shown to me and exhibited as "BS 1 ".
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12. By letter dated June 24, 2011 I responded on behalf of the Applicant
informing the Respondent that "Delta Petroleum hereby grants the Crown the
necessary land access for easement through Parcel 221, Block 2938B. This
easement will allow access over to Lots I and 2 as requested " A copy of the
said letter is now shown to me and exhibited as "BS 2"

13. In keeping with its agreement to grant an easement over Parcel 22 l the
Applicant instructed a registered land surveyor at its own expense to prepare
the necessary plans for the granting and registration with the Registrar of
Lands of a 12 feet easement over Parcel 221.

14. I was recently informed by the Permanent Secretary in the Ministry of Natural
Resources Applicant that the Respondent was in the process of transferring
Lots I and 2 to a third party and whether the Respondent would still be willing
to grant an easement over Parcel 221 in favour of Lots 1 and 2 in order for the
registered proprietor to be able to access same from the public road.

15. By letter dated August 20, 2013, I made it abundantly clear that the Applicant
was very unhappy with this new development which was contrary to the
discussions between the parties and the representations made by various
officers of the Respondent specifically that the Applicant would be granted a
lease of Lot 2. I also informed the Respondent that under no circumstances
would the Applicant be willing to grant an easement over Parcel 221 in favour
of Lots 1 and 2 in light of the decision of the Respondent's decision. A copy
of the said letter is now shown to me and exhibited as "B S 3"

16. The decision of the Respondent not to grant a lease of Lot 2 to the Applicant
and to grant same to a third party instead was irrational and unreasonable and
should therefore be quashed since without a right of access to the public road
no serious use can be made of Lot 2 by a third party.

17. The Applicant also had a legitimate expectation based on representations made
by the Respondent during the course of discussions between the parties on the
matter that it would have been granted a 50 year lease over Lot 1.

18. There is no time limit in respect of making this application to which the
Applicant has not complied.

19. The Applicant does not have any other legal remedy available to it to address
the matter.

20. The Applicant is personally affected by the decision of the Respondent
because it has (a) lost its right of access to the sea which Parcel 221 previously
enjoyed (b) had the value of Parcel 221 substantially reduced because of the
loss of sea access; and (c) had its development plans for its property adversely
affected.

21. The Applicant's address for service is
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22. The Applicant therefore seeks the leave of the Court to apply for Judicial
Review of the decision of the Respondent to not grant it a 50 year lease over
Lot 2 and to grant same instead to a third party.

SWORN by BEVIS SYLVESTER 
At Road�n, To la 
On thel./.6� of .... 
In the pres 

COMMI 
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THE EASTERN CARIBBEAN SUPREME COURT 

IN THE IDGH COURT OF JUSTICE 

VIRGIN ISLANDS 

CLAIM NO. BVIHCV 2013/ 

BETWEEN: 

DELTA PETROLEUM (CARIBBEAN) LIMITED 

MINISTER OF NATURAL RESOURCES 

Applicant 

AND 

Respondent 

AFFIDAVIT IN SUPPORT OF APPLICATION FOR JUDICIAL REVIEW 

MCW TODMAN & CO 
LEGAL PRACTITIONERS FOR IBE APPLICANT 

-. 
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BETWEEN: 

IN THE HIGH COURT OF JUSTICE 

BRITISH VIRGIN ISLANDS FILED 
Registrar's Office 

DEC 1 7 2013 

at 
3t�61ou�

DEL TA PETROLEUM (CARIBBEAN) LIMITED �-:--

Applicant 

And 

MINISTER OF NATURAL RESOURCES 
Respondent 

CERTIFICATE OF EXHIBITS 

THJS IS TO CERTIFY that the Exhibits "BSl to BS3'' referred to in the 

Affidavit of BEVIS SYLVESTER sworn on the/}� of l,e,e_' , 2013. 

M-�

·o 
t1 

\!,\//S It 
1-0N 

[J .. \T!is:Y
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R REF: LA! . J 0/2/99 J 

Mr. 13evis Sylvester 
Regional General Manager 

,\.fJ\{SrNI ()I, V,f/{/(1/ f{csm !<Cl\'&/. 1/Wlll 

G'v1·emme111 ,�f the I irgi11 f.,·ltt111/, 

33 Admin Drive, ( etlfral :ldnri11isu111im1 <.'omple. · 

Rood Tm1•11. Tortola, Hriti.,h 11r"ill J,ia,uls 

f.:I: (]N:O 4bh-Ofi 75 

F(Jx: (]R4) 494-4283 

J·.'mail� 11rl'u,t;r11,. •�t.: 

Delta Petroleum (Caribbean) Limited 
P. 0. Box. 3318
Road Town. Tortola
British Virgin Islands V 1110

Dt.:ar Mr. Sylvester: 

Re: Parcel 22 l, Block 29388, Road Town Registration Section 

l acknowledge receipt of your letter dated 14 June. 2011 in rcla1ion IO the pr perty adjacent tc
Delrn Cias Stalion in Pasca E tate.

In order for a lease to be g.ran1ecl o er Lots I and 2 or B.lock 29388. Road Town. land access i 
required 011 both parcels. We are therefore requesting that the grant of easement be extended 10 

include Lot 2, Block 293813. 

lf you have any additional questions or concerns. plea. e do nnt hesitate to contact the 
undersigned 

. inccrely. 
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DEL A PETROLEUM (CARIBBEAN) LTD. 
PU Box JJHJ, Roau own Tonal;, VG1 1lJ Bnlish '✓ir91n lslandr. ph (28-1}494-3W1 fa�: (2!)A)d9d-4914 em�1I deltal(Qlsurfov;.corn 

Mr. Berkley 
The Permanent Secretary 
Ministry of Natural Resources & Labour 
Government Administration Complex 
Road Town, Tortola 

Dear Permanent Secretary, 

Re: Parcel 221, Block 29388 

I write in reference to the above caption property. Delta Petroleum hereby grants 
the Crown the necessary land access for easement through Parcel 221, Block 
2938B. This easement will allow access over to Lots 1 and 2 as requested. 

It is our intent to fully cooperate. Please inform me if additional information is 
necessary for the purpose of granting the easement. I can be reached at -
1111 

Kind Regards, 

Bevis Sylvester 
Regional Genet.al Manager 

Cc: Hon. Omar Hodge, Minister of Natural Resources & Labour 

Serving the Caribbean 
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DE.LTA ETROLEUM (CARIBBEA ) LTD. 
P.O. Box 331B, Road Town, Tonola VG1110 British Virgin Islands p ; (284)494-3291 ·ax. (284)494-4914 e!'lail delta1@surfb�i.com 

Auge:) 

Mr. Ronald Smith Berkeley 
Pcrn1ancnt Secretary 
rv1inistry of Natural Resourct!s & Labour 
Go ·ernmem Headquarters 
Road To,,vn 

Dear Mr. Berkeley 

J refer to the captioned. As you are aware. the Ministry of Natural Resource and Labour ("the 
:vlinistry") has requested from Delta Petroleum (Caribbean) Limited (Delta) a grant of eas�ment 
to facilitate Lot. 1 & 2 of Block 2938B. The most recent history of your requc t has been 
outlined in let1ers dated June 21. 20 l I. In addition to written correspondence we 
(Sylvester/Smith-Berkeley) met nt your request at a me�ting held on April 18. _QI 0. For 
historical purposes. it is import, nt to state here that the request for the easemem from the 
Ministry prececckd your involvement. 

Unfortunately, al our most recem meeting you informed me that the I'v1inistr_y has decided against 
the grant of the seabed rights to Delta. To add insult io injury. you fu11her inf'onncd me that 
notwithstanding th<.: Ministry's refusal to grnnt the seabeJ rights_ you still wi::;h for Delta to gram 
the ..:asemcm as requested by the 1 linisrry to facilitate Lots I and_ or Block 2938B. Frankly. 
Delta considers the Ministry's position not just insulting. but in bad faith. Because. the 
discus ions have always been progressed on the premise that the Ministry wi.11 grant of' the 
seabed rights to Delta and in return Delta will grant the easement. as seen in drawing attached. 

As I indicated to you then. Delta considers the tv1inistry's current position to be unsatisfactory. 
We take that iew in light of the history of these discussions, the intention of Ddta tlJroug.hout. 

/�signilicant resources expcncle I by Delta and the commitment offered by_ our predecessors. 
/ Simply put. we are be\\'ildered. Ha, ing gone back on your wore!, it is uncon cil'ntionabk for !he 

:vlinistry 10 expect Delta to runher act to its O\\·n detrimeni b: grantin"' y ur rcqu st. 

\Ve have copied thi.s kner to the Chief Registrar of Lands, so as 10 ensure there is no Lll1C rtaim,· 
as to Delta's position. Further. please be advi ed that Delta will robustly defend at all cost any 
allempls by the Ministry lO circumvent Delta's right to its propert . We would also advise that if 
there is any unauthorised access r usage b_ anyone ac1ing with the rv1inistry's appmval. or on 

Serving the Caribbean 

 

348



behalf of the Ministry that you advise them to refrain from any and all such unauthorized access 

or usage of Delta's propeny with immediate effect. 

Delta regrets the position that these discussions have reached, but that has been entirely of the 

Ministry's own devise. Regrettably, given the position the Ministry has taken we have been left 

with no other alternatives. We remain desirous of achieving a workable solution. Further, Delta 

firmly believes that the best interest of al I parties wiJl be best served if the arrangements are done 

within the lines of the considerations that have previously existed. But given the position the 

Ministry has taken, we have been left with no other alternatives. You are of course, in position to 

change the way things currently stands. 

Cc: Terrance Neale 
Mr. SP Milonas 
Mr. Vernon Lake 
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THE EASTERN CARIBBEAN SUPREME COURT 

IN THE HIGH COURT OF JUSTICE 

BRITISH VIRGIN ISLANDS 

BETWEEN: 

DEL TA PETROLEUM (CARIBBEAN) LIMITED 
Applicant 

And 

MINISTER OF NATURAL RESOURCES 
Respondent 

***************************** 

CERTIFICATE OF EXIDBITS 
***************************** 

McW. Todman & Co. 
Legal Practitioners for the Applicant 
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THE EASTERN CARIBBEAN SUPREME COUR 

IN THE HIGH COURT OF JUSTICE 

VIRGIN ISLANDS 
.,,.. :r� . ·. 

t·· u ;·_,_ 

1
.:.-: h. �4 

RL'c:--;trar..; Jfl·,.i? 

SUIT NO. BVIHCV 2013/0379 
BETWEEN: 

MAR 1 . 2014 

DELTA PETROLEUM (CARIBBEAN) LIMIT 

And 

MINISTER OF NATURAL RESOURCES 

Respondent 

NOTICE OF DISCONTINUANCE 

Take notice that the Applicant hereby wholly discontinues its Claim made in this 
action against Respondent, Minister of Natural Resources. 

Dated the 13th day of March, 2014.

Legal Practitioners for the Applicant 
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THE EASTERN CARIBBEAN SUPREME COURT 

IN THE HIGH COURT OF JUSTICE 

VIRGIN ISLANDS 

SUIT NO. BVIHCV 2013/0379 

BETWEEN: 

DELTA PETROLEUM (CARIBBEAN) LIMITED 
Applicant 

And 

MINISTER OF NATURAL RESOURCES 
Respondent 

NOTICE OF DISCONTINUANCE 

McW. TODMAN & CO. 
Legal Practitioners for the Applicant 
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APPENDIX D 

INSTRUMENT NO. 

VIRGIN ISLANDS 

FORM R.L.12 

THE REGISTERED LAND R�D LAND REGISTRY

VIRGIN ISLANDS 

GTant of Easement -· AUG O 4 2017 

REGISTRATION SECTION 

Road Town 

At�-'q 
BLOCK PARCELS 

2938B 309/1 

I, GARVIN ISHMAEL STOUTT SR., of Havers in the Territory of the Virgin Islands 
in consideration of the leasehold interest granted by the Crown to me for Parcel 
309 of Block 2938B in the Road Town Registration Section HEREBY GRANT to 
JOHN S. DUNCAN, OBE, Governor of the Territory of the Virgin Islands, acting herein 
for and on behalf of Her Majesty the Queen in Her Government of the said Territory 
the interest comprised in the following easements:-

To pass and repass over Parcel 309 of Block 2938B in the Road Town Registration 
Section, to the sea. 

Dated the ---­day of =.Ju_� 

Signed, sealed and delivered by 
Garvin Ishmael Stoutt Sr. as 
Grantor before and in the presence 
of: 

Witness 
S:. Name: .. /.oet.,fJ([t§_ ...... '-h_. 

THE PUBLIC SEAL appointe 
Territmy of The Virgin Islands was 
hereto affixed and these presents 
signed and delivered by HIS 
EXCELl,ENCY JOHN S. DUNCAN, 
OBE, Governor of the said 
Territory for and on behalf, 
of Her Majesty the Queen as Grantee, 
before and in the presence of: 

Witness .... 

/? �L-/ / MM✓ z: Name: .. '--.--.' ............... /. ..................... . 

 

, 2017 

Garvin Ishmael Stoutt Sr. 

--·· .. 

� 
····;.Y···-• ":' ..

Johns. Duncan, __ OBE 
His Excellency the Governor 
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[ HEREBY CERTIFY that the above-named Garvin Ishmael Stoutt Sr. appeared 
before me on the 11#'\ day of --::::::::7,.AL\ , 2017 and being known to
me /ideatified te me by . . . . . . . . .. . . .. . . . .. . .. . .. . .. . . . . . . . . . .. . .. . . . . .. . . . .. . . . . . . . . . . . acknowledged the 
above signature to be his and that he had freely and voluntarily executed this 
instrument and understood its contents. 

<;A-0 

Signature and Designation of Certifying Officer 
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OF 2017 

VIRGIN ISLANDS 

GARVIN ISHMAEL STOUTT SR. GRANTOR 

AND 

HIS EXCELLENCY THE GOVERNOR GRANTEE 

GRANT OF EASEMENT 

LODGED at the Land Registry Department, Road Town, Tortola, this 

dayof 2017 at a.m./p.m. 

Chief Registrar of Lands 

Virgin Islands 

Attorney General 
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From: Ronald Smith-Berkeley 

Sent: 23 July 2019 18:24 

To: Hon. Vincent Wheatley< 

Subject: Bevis Sylvester 

Minister, 

Please take note of the legal and financial implications. We may therefore want to conclude 

our discussions with Mrs. Penn so that we can make notations in the paper. Also, the files 

were sent to the chambers for for their perusal and then we make the necessary 
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adjustment. Please note that the FS is requiring a business plan as well before the matter 

goes to Cabinet. The office will therefore write to Mr. Sylvester and request same. 

Financial Implications 

Upon review of the Cabinet memorandum, is there any known or foreseen liability for 

Government if they were to revoke Minute No. 0927 of Memo No. 490/2007 and to 

reverse Instrument No. 1068 of 2007, dated 25th July 2017? If so, what is the estimated 

money value of the liability? It is the view of the Ministry of Finance that without 

proper negotiations and or an amicable settlement, the decision sought could give rise 

to Government having to pay compensation as a result of Cabinet's decision being 

judicially reviewed. As such, it is important that the appropriate responses to the 

foregoing questions and the business plan is provided to Cabinet for their 

consideration before any decision is made. Furthermore, the draft paper says nothing 

about how the persistent and continuing contraventions by Delta Petroleum 

Caribbean Ltd is to be resolved. The decision being sought, without more, exposes 

Government to too much avoidable risks. 

Legal Implications 

These Chambers are not currently in possession of the file relative to this Paper, and 

we would wish to be provided with same so that we may prepare a legal opinion 

relative to the Decision Sought herein. However, from the facts known to us, we are 

concerned that Government may be estopped from going back on the promise to lease 

to Mrs. Penn by virtue of the doctrine of proprietary estoppel. Therefore, before 

Cabinet proceeds to consider the Decision Sought herein, we would wish to properly 

advise Cabinet so that it is able to take a decision having due regard to all the possible 

legal consequences. 
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Maya M. Barry 
First 

2 February 2022 

IN THE MATTER OF THE TERRITORY OF THE VIRGIN ISLANDS COMMISSION OF 

INQUIRY 2021 

AND THE COMMISSION OF INQUIRY ACT (CAP 239) (THE 'ACT') 

FIRST AFFIDAVIT OF MAYA BARRY 

I, Maya M. Barry, of 4th Floor, TTT Building, Wickham's Cay I, Road Town, Tortola, 

VG1110, Virgin Islands MAKE OATH and SAY as follows: 

1. Introduction

2. I am Principal Crown Counsel in the Attorney General's Chambers ('Chambers'). I

have been employed with the Attorney General's Chambers, Government of the

Virgin Islands since 1 November 1993. I have served as counsel in the Attorney

General's Chambers since August 2010. The statements made in this Affidavit

derive from information received, and documents reviewed during the course of my

employment with the Government and are true to the best of my knowledge,

information and belief.

2.1 I have been asked to give an Affidavit in connection with the transaction involving

a lease of Parcel 310, of Block 2938B, Road Town Registration Section to Mr. Bevis

Sylvester ("the Transaction"), and I now do so.

2.2 In deposing to the facts and matters contained in this Affidavit, it is my

understanding that legal privilege has been waived in relation to the matters

addressed in paragraphs 3.1 to 4.2, and that I am duly authorised to give this

Affidavit.

2.3 I have reviewed the Responses of the Honourable Vincent Wheatley, Minister for

Natural Resources Labour and Immigration ("the Minister'') dated 29 September

2021 ("The Response") and 7 October 2021 ("the Further Response"),

concerning the Transaction.

2.4 I have also reviewed the Affidavit of Ronald Smith-Berkeley dated 26 October 2021.

36397999/1  
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2.5 In this Affidavit, where necessary, I shall refer to the bundles accompanying the 

Further Response, namely AB2.

3. The Response

3.1 I have reviewed the Response, together with the documentation to which it refers. 

3.2 The parcel of land identified as Parcel 310, Block 2938B, Road Town Registration 

Section ("Parcel 310") lies between the sea and a plot of land ("Parcel 221"), 

owned by Delta Petroleum Ltd. ("Delta"). Parcel 310 was formed via land 

reclamation. It was reclaimed using the spoil from Government road-building 

operations. That reclamation, now Parcel 310, once completed interposed itself 

bet\iveen Parcel 221 and the sea. 

3.3 I am aware that Delta Petroleum (BVI) Limited ("Delta") on several occasions 

requested a lease over the parcel which is identified as Parcel 310. I am also aware 

that Delta has over a number of years consistently asserted that it had a right to an 

opportunity to lease Parcel 31 O in preference to others. 

3.4 I am also aware that Delta had at one time even sought to bring judicial review 

proceedings in furtherance of said right, and that said proceedings were later 

discontinued. 

3.5 I also agree that the Government was on notice following Delta's Judicial Review 

proceedings in 2013, that Delta may challenge any attempt to grant a lease of 

Parcel 310 to Mrs. Penn or Nature's Way ltd. 

3.6 I recall one meeting in 2019 where a lease of Parcel 310 was discussed. 

3. 7 I do not recall the date of that meeting, but I do recall that Minister for Natural 

Resources and Labour and Immigration (MNRL&I) Honourable Vincent Wheatley,

and Mr. Ronald Smith-Berkeley, former Permanent Secretary ("PS"), MNRL&I were 

present. On that basis, I believe that the meeting would have occurred sometime 

bet\iveen March and September 2019. This is my belief because subsequent to 

September 2019, Mr. Smith-Berkeley was assigned as PS, to the Ministry for 

Transportation, Works and Utilities ("MTW&U"). In this respect, I would add that I 

do not myself recollect the date that Mr. Smith-Berkeley was assigned as PS to 

MTW&U, and have thus relied on the date averred to in paragraph 2 of Mr. 

Berkeley's 26 October 2021 affidavit to the COi. 

 
36397999/1 
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3.8 It is customary for me to take informal notes for my own use whenever I attend 

meetings. As such, said notes would not ordinarily be kept as a part of the official 

files and records of Chambers. However, there are instances where my notes are 

used to prepare formal file notes, legal opinions or other formal documents. 

Normally, I would use my own discretion as to when it would be necessary to 

prepare a formal file note. Typically, requests of the various Ministries/Departments 

or the demands of any litigation or alternative dispute resolution process, would 

dictate the necessity of preparing any other formal document(s) in reliance on my 

notes. 

3.9 I did not prepare any formal document recording the meeting or the advice given 

at the meeting referred to herein. 

3.10 Despite diligent and continuing searches for the notes taken during the meeting 

referred to above, I have been unable to locate the said notes. 

3.11 I have been searching, without success, personally and with the assistance of staff 

at these Chambers since the time that Honourable Vincent Wheatley was in the 

process of preparing his Responses to the COi relating to this matter. 

3.12 The description in paragraphs x) to aa) of the Minister's Response accords with my 

recollection. I gave the advice described by the Minister. 

3.13 I advised that both Delta and Nature's Way Ltd. had competing claims to a lease 

of Parcel 310. 

3.14 As owner of the adjacent parcel, I anticipated Delta's claim to be based on the loss 

of sea access when the land was reclaimed to the seaward side of Parcel 221. 

However, it was also my view that there could be a challenge based on legitimate 

expectation premised on the following bases: 

(a) various representations made by Government to Delta over the years; and

(b) based on the policy for the Management and Administration of the Marine

Estate 1996 which guided the way reclaimed land was dealt with by

Government, at the material time.

3.15 On the other hand, I anticipated that the claim of Nature's Way Ltd. would be based 

on proprietary estoppel premised on the 2007 Cabinet Decision. Alternatively, it 

was my view that a public law challenge based on legitimate expectation could be 
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advanced based essentially on the same facts which would be used to advance 

any private law claim of proprietary estoppel. 

3.16 Against that background, it was my advice that a sensible way to resolve the 

competing claims might be to explore with Mrs. Penn whether Nature's Way Ltd. 

would be amenable to relinquishing its claim to Parcel 310, in return for a grant of 

Crown land elsewhere. 

3.17 The said advice was given with the knowledge that Delta had a particularly unique 

interest in Parcel 310 which would make Delta unlikely to acquiesce to negotiations 

for a grant of Crown land elsewhere. Further, it was also my considered view that 

Delta had a potentially strong claim, and that it would be in Government's best 

interest to avoid litigation, if at all possible. 

3.18 I also had a concern that any litigation brought by Delta, might well have evolved 

to the point where it delved, despite the passage of time, into the reasonableness 

or vires of the grant to Nature's Way Ltd. 

3.19 Based on the information available to me, I harboured a number of concerns about 

the propriety of that grant which I considered might well have made it susceptible 

to challenge. Said concerns include, but are not limited to, the fact that the Nature's 

Way Ltd. did not own the adjacent parcel, and that although Ms. Penn was involved 

with the previous owner of Parcel 221 (i.e. Egypt Construction Ltd.), it ought to have 

been known at the material time that the said property was subject to imminent sale 

by auction. 

3.20 In all the circumstances, I considered that the most prudent course forward would 

be to pursue the negotiations described at paragraph 3.16 herein. 

3.21 I am aware that subsequent to my advice negotiations took place with Mrs. 

Penn/Nature's Way Ltd. I was not involved at all in any of those negotiations. 

3.22 I am aware that Mr. Molinas of Delta had previously requested that the lease should 

be put into the name of Bevis Sylvester, and was instructed that this position 

remained the same. I was also able to confirm that this position remained the same 

with counsel then acting for Delta, Mr. Valston Graham of Veritas Law. It was also 

my understanding that despite its view that it had a strong legal claim to a lease in 

preference to others, Delta's consent to a lease in favour of Bevis Sylvester 

represented its willingness to reach a compromise position with Government. 
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3.23 In this respect, my understanding was that Delta was aware that in order for it to 

obtain a lease of Parcel 310, Government would have to revoke a grant to a 

Belonger/Belonger company, in favour of a non-belonger corporation. Delta 

considered that Government might perhaps be more willing to revoke the previous 

grant, in favour of another Belonger and would not be opposed to that course so 

long as the interests of the Belonger who was granted the lease, were not averse 

to Delta's. 

3.24 On this issue, I also considered whether or not a lease to Mr. Bevis Sylvester would 

contravene the provisions of section 15 of the Non-Belonger Land Holding Licence 

Act (Cap. 122). After careful consideration of the issue, it was my view that it would 

be a matter for Delta and Mr. Sylvester to ensure that they were not caught by the 

provisions of Cap. 122. My view was that the arrangement between those parties 

could be ordered in such a way so as to ensure that it was not caught by Cap. 122., 

but that it would be a matter for them, as between themselves, to order their affairs 

accordingly. However, I considered that if at any time it turned out that the 

arrangement was caught by Cap. 122, the risk was wholly on Mr. Sylvester and 

Delta, since in addition to being a criminal offence to hold land contrary to section 

15 of Cap. 122, the lease of Parcel 310 would be liable to forfeiture by the Crown. 

4. The Further Response

4.1 I have also reviewed the Further Response.

4.2 As to paragraphs 10 to 11, I note the email from Mr Smith-Berkeley dated 23 July

2019 at AB2/20/47-48. It does, as the Minister indicates, contain a request that

Chambers be given an opportunity to advise in respect of the Transaction. I

authored that request, and agree that it may have been pursuant to that request,

that I later took the opportunity which presented itself to advise the Minister in the

meeting in 2019 to which he and I have referred.

5. Timing of this Affidavit

5.1 On 1 O November 2021, the COi issued a witness summons directing me to appear

for examination on oath on 24 November 2021 in respect of advice I had provided

to the Minister in relation to Parcel 310.
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5.2 On the same day, I sent an email to the COi explaining that I would be unable to 

attend on 24 November. I also suggested that I intended to produce an Affidavit to 

the Commission but would have difficulty in doing so before 17 November 2021, 

because I would be attending a funeral out of the Territory. I also explained that I 

had commitments in High Court Proceedings in my role as Principal Crown 

Counsel. For the avoidance of doubt, confidentiality and privilege are not waived in 

respect of the details of those High Court Proceedings, which were provided to the 

COi only so as to explain the timing pressures on me. 

5.3 By email of 11 November the COi told me that in the circumstances my attendance 

on 24 November would not be required. The COi asked that I provide the disclosure 

requested by 17 November, indicating that thereafter the Commissioner would be 

in a position to confirm if further evidence, in oral or affidavit form, would be 

required. 

5.4 On 17 November 2021, I wrote to the COi saying that I recollected the meeting with 

the Minister and Permanent Secretary at which the advice was given, but could not 

find any notes of that meeting. I said that I was ready to provide further assistance 

to the Commissioner as required. 

5.5 At the time of the 24 November 2021 hearing, the Commissioner's team had not 

confirmed to me whether I was to be summoned on an alternative date, or if I would 

in due course be asked to give evidence in Affidavit form. I have been informed 

that at the end of the 24 November hearing Counsel to the Commission did indicate 

that I would not now be called by the Commission, saying that the Inquiry was not 

intending to call me that day, which he said was to be the final day of evidence. 

5.6 As previously indicated to the Commissioner in my correspondence, I was willing 

to assist in the Inquiry with evidence as to the advice I had given. After the 24 

November 2021 hearing it became apparent that this would need to be done by 

way of Affidavit rather than oral evidence. I also understood that if I was to provide 

an Affidavit to assist the Commissioner on this important point, that I ought to do it 

as soon as possible. 

5. 7 However, although I started drafting the affidavit in early December, I have been 

unable finalise my Affidavit until now. I have had an uncharacteristically rough time 

recently due to pressures associated with commitments which included two High 

Court trials in December, and ill-health in January as I was then battling Covid-19. 
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In addition, I have also been dealing with two deaths in my immediate family which 

occurred on 23 December and 25 December. 

5.8 I remain willing to offer any further assistance that the Commissioner deems 

necessary and sincerely regret any inconvenience the timing of this affidavit causes 

to the Commissioner and other members of the COi team. 

Sworn by: Maya M. Barry ) 
on 2 February 2022 ) 
at Road Town, Tortol 
Virgin Islands 
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Maya M. Barry 
First 

2 February 2022 

IN THE MATTER OF THE TERRITORY OF THE 

VIRGIN ISLANDS COMMISSION OF INQUIRY 

2021 

AND THE COMMISSION OF INQUIRY ACT (CAP 

239) (THE 'ACT')

FIRST AFFIDAVIT OF MAYA 

BARRY 
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TORTOLA PIER PARK LIMITED 

incorporated in the British Virgin Islands 

Company No. 1828131 

(the Company) 

RECE� APPENDIX G

OCT 2 8 2019 

Ministry of Natural Resources, 
labour and Immigration 

Written resolutions of the Sole Ordinary Shareholder of the Company 

RENTAL OF KIOSK 

1 

2 

3 

4 

The following documents have been examined by 
Company: 

of the 

(a) Subsidy for lease by Nature's Way of a kiosk at Cyril B Romney Tortola Pier Park from the
Company; and

(b) A Letter of Request from the Ministry of Natural Resources, Labour and Immigration.

by signature below confirms that it has no conflicts of interest in 
relation to the matter contemplated thereby. 

by signature be,low confirms that, at an emergency meeting held 
on Tuesday, 13 August, 2019, it carefully considered the Subsidy for lease and the Letter of 
Request and the transactions contemplated thereby and does not wish to suggest any 
amendments to the Documents. 

The undersigned, , hereby RESOLVED: 

That the lease of a kiosk at Cyril B Romney Tortola Pier Park from the Company by Nature's Way 
be granted at an introductory rate of no more than half the amount of $1,000, for a period of 

a kiosk at the Cyril B Romney Tortola Pier Park. 

Date 
1ty, 
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Sale of Crown Land - Nature's Way 

Limited 

(Signed)· 22 October2019 · MNRLI · File: LAN. LS/69

· Mrs. Heather James-Skelton · Memo No. 386/2019

· Extract No. REx/386/2019 (/decisions/103)

Background Information 

1) By way of Executive Council Memo No. 095/1997, Egypt

Construction Co. Limited was granted permission to reclaim 0.58 of 

an acre of the seabed (hereinafter identified as Parcel 310, Block 

2938B, Road Town Registration Section) in a land exchange 

agreement with the Government (seeAppendix A). 

2) As per Extract No. 490/2007, Executive Council revoked its earlier

decision to lease Lot 2 (Parcel 310) to Egypt Construction Co. 

Limited. Subsequently, the decision to lease said land for 50 years to 

Nature's Way Limited was taken (seeAppendix B). 

3) By letter dated 1st August, 2007, the Ministry of Natural

Resources and Labour informed Ms. Joan Penn, Managing Director 

of Nature's Way Limited of Cabinet's approval to lease Lot 2 (now 

Parcel 310) of Block 2938B, Road Town Registration Section to be 

leased to Nature's Way Limited (seeAppendix C). 

4) An agreement was neither executed or registered between

Nature's Way Limited and the Government as per the arrangement 

cited in the letter above. By Mutation No. 79/2011, Parcel 308 of 

Block 2938B, Road Town Registration Section was subdivided to 

create Parcels 309 (Lot 1) measuring 0.265 acres and Parcel 310 (Lot 

2) measuring 0.526 acres (seeAppendix D).
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5) On 26th July, 2019, Joan Penn of Nature's Way Limited wrote to

the Ministry regarding the outcome of certain undertakings 

resulting from an earlier meeting surrounding the land granted to 

the company for lease in the vicinity of Pasea Estate. The discussion 

entailed the leasehold offer by the Ministry of a commercial lot 0.33 

acres and the rental of a kiosk unit at the Pier Park in exchange for 

Nature's Way Limited rescinding its interest in Parcel 310. 

(Appendix E) A counter-proposal was tendered, namely that the 

land be transferred as a freehold interest without further cost to 

Nature's Way, in addition to a ground-level kiosk at the Pier Park 

being granted at a significantly reduced rate. 

6) Subsequently, the Ministry wrote to the CEO of Tortola Pier Park

Limited regarding the rental of a kiosk on behalf of Nature's Way 

Limited (Appendix F) at the Cyril B Romney Tortola Pier Park. The 

Ministry noted the current rental rate of $1,000 per month and 

requested that a preferential rate of $500.00 at an introductory 

price, which will gradually be increased in line with the current fees. 

7) By way of a Resolution, the Chairman of the Cyril B Romney

Tortola Pier Park wrote to advise this Ministry of the decision taken 

to approve a lease of a kiosk at the Pier Park to Nature's Way 

Limited at an introductory rate of $500.00 per month (seeAppendix 

G). On the instructions of the Minister for Natural Resources, Labour 

and Immigration, a decision was taken, in principle, to offer the land 

to Nature's Way Limited at a nominal cost. 

Purpose 

8) To bring closure to a long-standing land dispute spanning over

20 years. 
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Cross-Ministry Consultation 

9) The Ministry consulted the Vice President of the Cyril B. Romney

Tortola Pier Park on this matter. Therefore, no further consultation 

is required at this time. 

Financial Implications 

10) Cabinet is within its remit to sell Crown property in the way it

sees fit. However, the merit on which the land was granted for $1 

was not supported in the Paper. Consideration should have been 

given to the market value of the property foregone and potential 

income from the proceeds of the sale that can assist in offsetting 

the operating and/or development cost of the Territory. 

Furthermore, it would be removed as an asset of the Government in 

accordance with accounting standards. 

11) Nevertheless, the Paper did indicate that the property is to be

used for commercial purposes and such development in support of 

this should comply with the Planning Regulations and Guidelines. 

No indication was presented as to when such a development would 

occur in order to make a reasonable assumption that the 

commercial activities from the development and future economic 

activities would transpire in a reasonable time frame that would 

allow Government to recoup the revenues from the concessions 

made. 

12) Decision Sought 'C' proposes a lease of a kiosk at the Cyril B

Romney Tortola Pier Park at a subsidized introductory price of $S00 

per month. Paragraph 6 of the Background Information noted that 

the rate will be gradually increased to coincide with current fees. 
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Such an arrangement must be specific to the terms and conditions 

relating to the time frame as to when the rate will be increased and 

the concession eventually cease. 

Legal Implications 

13) We have reviewed the draft Cabinet Paper and have discerned

no adverse legal implications which would arise for Government, if 

Cabinet is minded to decide in accordance with the decision sought. 

Communication Strategy 

14) The applicant will be notified of Cabinet's decision via an official

letter. 

Conclusion 

1 S) Cabinet is asked to concur with the decision sought and advise 

accordingly. 

Decision Sought 

Cabinet is invited to: 

(a) agree that extract No. 490/2007 granting a lease of Lot 2 (now

Parcel 310) of Block 2938B, Road Town Registration Section, 

measuring 0.526 of an acre, to Nature's Way Limited be revoked in 

its entirety; 

(b) agree that approval be granted to Nature's Way Limited to

purchase a portion of Parcel 251, Block 2837E, Road Town 

Registration Section, measuring 0.33 of an acre, as demarcated on 

 

382



plan # MI-2837E-49-T (see Appendix H), at a consideration sum of 

$1.00, plus a statutory fee of $200, subject to the following 

conditions:-

i. the property shall be used for commercial purposes only; and

ii. the development of the site should comply with the Planning

Regulations and Guidelines. 

(c) decide that the Ministry of Natural Resources, Labour and

Immigration instruct the Attorney General's Chambers to prepare 

the draft Instrument of Transfer and other relevant documents in 

order to execute Cabinet's decision for Parcel 310, Block 2938B, 

Road Town Registration Section; and 

(d) decide that an expedited extract be issued to allow the decision

of the Cabinet to be acted upon before the confirmation of the 

Minutes. 

Recipients: Financial Secretary, MOF; Attorney General, AGC,-

 

Hon. Vincent 

Wheatley 

Minister for Natural 

Resources, Labour 

and Immigration 

07 November 2019 
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On the instructions of the Permanent Secretary Ministry of Natural Resources, labour & Immigration 

Block 2837E Parcel 290 Road Town Registration Section 

Valuation Report 

October 2020 

On Behalf of Ministry of Natural Resources, Labour & Immigration 

Government of The British Virgin Islands 

SMITHSGORE 

Britannic Hall, PO Box 135, Road Town, Tortola, British Virgin Islands 

Tel: 284 494 2446 Fax: 284 494 2141 

Valuation of for compensation for Ministry of Natural Resources, Labour & Immigration March 2020 
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6 October 2020 

The Permanent Secretary 

Ministry of Natural Resources, Labour & Immigration 

Central Administrative Complex 

33 Admin Drive 

Road Town, Tortola, 

British Virgin Islands VGlll0 

Attention: Mr. Norval Young 

Dear Sir 

Transmittal Letter 

Valuation of property in this report {Vacant Land) Parcel 290 Block 2837E Road Town Registration Section. 

In accordance with your instructions, we have carried out an inspection and analysis of the above property. The purpose of this 

report is to estimate the market value of the subject as of the date of our inspection on 4 October 2020. The client is the 

Permanent Secretary, Ministry of Natural Resources, Labour & Immigration. 

The report is intended for the use of the client in connection with sale of the subject site comprising: 

• Block 2837E Parcel 290 Road Town Registration Section and containing approximately 14,375 square feet. 

The report is not intended for any other use and we cannot accept responsibility to any third party for the whole or any part of its 

contents. This report has been prepared in accordance with the RICS Valuation - Professional Standards 2020, with the 

International Valuation Standards 2020 published by the Royal Institution of Chartered Surveyors, the International Valuation 

Standard and with the terms of engagement. 

The legal description of the subject property is shown on aerial appended to this report. We value the interest of the Freehold of 

the subject property vested in the Crown and taking into consideration that the Leasehold Interest Inst.# 1522/1986 dated 

20/12/86 assuming it is not in force. 

Its highest and best use is to hold for future commercial development. 

Having regard to the matters referred to in this report, we are of the opinion that the market value of the above mentioned site 

referred to as the subject property as of 41h October 2020, assuming that they are free and clear of all mortgages and charges, and 

subject to the special assumptions and limiting conditions contained in this report, would be fairly represented in the following 

figures: 

Block 2837E Parcel 290 Six Hundred Thousand Dollars (US) $600,000 {US) 

We estimate a reasonable exposure time for the subject property of 6 to 9 months. 

Neither the whole nor any part of this report nor any reference thereto may be included in any published document or referred 

to in any way without our prior written approval of the form and context in which it may appear. 

Yours faithfully. 

A.I. Sattaur MICE MRICS, CBuildE, PEng {UK), MASCE, MClnstCES

Chartered Surveyor & Chartered Civil & Building Engineer

RICS Registered Valuer

Director - Smiths Gore BVI Limited
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SMITHSGOHE 

Client 

Purpose of Valuation 

Legal Description: 

Interest Appraised 

Location 

Type of Property 

Definition of Market 

Value 

Date of Inspection 

Date of Valuation 

Date of Report 

Highest and Best Use 

Special Assumption 

Reasonable Exposure 

Time 

Salient Points 

The Permanent Secretary Ministry of Natural Resources and Labour 

To estimate the market value of the subject site (unencumbered by the Leasehold interest 

#1522/1986 in the Land Register) mentioned in this report. 

Block 2837E Parcel 290 Road Town Registration Section 

Market value of the vacant site 

The site is located on Fish Lock Road Town comprising of 14,375 square feet as per Aerial Map 

in th is report. 

The subject site is Parcel 290 Block 2837E located at Fish Lock Road, Road Town, Tortola. 

Having regard to this we would assume that the best use of the land is for commercial use 

which is within a generally built up mixed use community. 

'The estimated amount for which an asset or liability should exchange on the valuation date 

between a willing buyer and a willing seller in an arm's length transaction, after proper 

marketing and where the parties had each acted knowledgeably, prudently and without 

compulsion." (VP54 (1.2}, RICS Valuation - Professional Standards 2020) 

4th October 2020 

4th October 2020 

5th October 2020 

Based on the information above based on the type of property its highest and best use. 

This estimate of value is subject to, and can only be fully understood when read in 

conjunction with, the special assumptions listed on page 5 of this report. 

6 to 12 months 

Valuation of Sites for Ministry of Natural Resources, Labour & Immigration October 2020 
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SMITHSGORt Special Assumptions 

The valuation is also made subject to the following special assumptions, reservations and special instructions. 

Development Commitment 

We make no allowance for any penalty that may be imposed on the leaseholder and assume that the Crown would grant 

consent for transfer of the property while allowing the transferee to continue to hold the property on a speculative basis 

for resale or future development as market demand occurs. 

Utilities 

We assume that all services, including water, sewer and electricity are available in the public road adjacent to the 

perimeter of the subject property. 

Access 

We assume that a curb cut would be permitted along the public road to which the subject has frontage. 

Valuation of Sites for Ministry of Natural Resources, Labour & Immigration October 2020 
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SM ITHSGOIU: 

2 

3 

4 

5 

6 

7 

8 

9 

Identification of Valuer 
responsible and status 

Identification ,of client and 
any other intended users: 

Purpose of the valuation: 

ldentlf!cation of the anet 
or liabmty to be valued 

Interest to be valued: 

Type of asset or HabHlty 
and how It Is used or 
classified by the client: 

Basis or bases of value: 

Valuation date and Time 

Extent of 
lnvest11;itlons: 

Terms of Engagement 

The valuation will be undertaken by A I Sattaur MRICS, MICE, CBuildE 
Chartered Surveyor, Chartered Civil Engineer & Chartered Building 
Engineer who has more than 30 years' experience In the valuation and 
engineering professions ,In the British Virgin Islands and the Caribbean. 
In accordance with the RICS Valuation - Prafessional 5tondards (VPSl)-
31" Januarv 2020 and the 2020-2021 Edition - Uniform Standards of 
Professional Appraisal Practice, the valuer conflrrns: 

- That the valuer is in a position to provide an objective and unbiased
valuation.

- That the valuer has sufficient current local, national and international
knowledge of the market for the subject property and the skills .ind
understanding to undertake the valuation competently.

Permanent Secretary, Ministry of Natural Resources, Labout & 
Immigration 

The report is required for assessing the mark·et value of the land to be 
acquired by the M lnlstry of Natural Resources, labour & Immigration 
Block 2.837E Parcel 290 Road Town Registration Section. We will develop 
and conclude to market vali,1e for the site assuming the site is vacant and 
not taking into consideration any Improvements on the site) based on 
current market trends. This valuat1011 may not be relied upon for any 
other purpose. We understand that thls is for rnternal purposes by the 
Ministry of Natural Resources, Labour & Immigration for acquisition_ 

The legal description of the subject property recorded at the BVI Land 
Registry Department is Parcel 290 Block 2837E with a site area of 0.330 
acre. The property has a Leilsehold Interest Inst.# 1522/1986 dated 
20/12/86 

Absolvte Title to the Crown 

We understand that the subject property Is required for a proposed 
development 

The basis of value adopted In this report Is 'Market Value', which is 
defined as follows: 

"The estimated amount for which on asset or liability should exchange 

on the valuation dote between o w/11/ng buyer and a willlng seller In an 

arm's length transaction, ofter proper marketing and where rhe port/es 

hod each ocred knowledgeably, prudMtly and withovt compulsion." 

(VPS4, RICS Valuation - Professional Standards 2020) 

The valuation date will be the date of inspection. We anticipate that the 
completion date for this valuation will be 12 - 14 working days upon 
a cceptance of the Terms of Engagement by the Client. 

We wi!I carry ovt enquiries and an inspection of the subject property to 
determine the seneral characteristics, use and overall dimensions of the 
land and condition as well as utilities available to the property. 

We may rely upon plans and information provided by the Cl[ent. 

We will gather the market data necessary to estimate the market value 
of the subject property. 

Valuation of Sites for Ministry of Natural Resources, Labour & Immigration October 2020 
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SM ITHSGOIU: 

10 

11 

12 

14 

15 

16 

17 

18 

19 

Nature and source of 
Information to be 
relied upon: 

Disclosure of any materfal 

lnvolve�nt: 

Currency adopted: 

Restrictions on 11se, 
distribution or 
publi cation: 

Umits or exclusion of 
llablllty to parties other 
than the cllent: 

Valu.itio11 
Standards: 

Destrfption of Report 

B.isls on which the fee wlfl 
be calculated: 

Complia11ce 
Monltorfn11 

Terms of Engagement 

We will prepare a summary report summarmng our coriclusions, 
Including a summary of the data used in the analysis and the 
methodology used to arrive at the compensation. 

We will rely upon information gathered during our Inspection and from 
the BVI Government's Land Registry, 

In accordance with the RICS Valuation -Professional Standards 1020, we· 
confirm that Smiths Gore BVI Limited ha,s no previous involvement In the 
subject property. 

All values in the report will be expressed in US dollars unless otherwise 
stated. 

Neither the whole nor any part of the report nor any reference thereto 
may be included in any published document or referred to in any way 
without our prior written approval of the form and context in which it 
may appear. 

The valuation report is prepared for the use only of the client to whom 
it is addressed, and we cannot accept responsibility to any third party for 
the whole or any part of Its contents. 

In the event of a proposal to place the foan on the subject property in a 
syndicate, the client must notify the valuer, with a view to agreeing 
responsibility to the further named parties. 

The valuatron will be made in accordance with the RICS Vofuatlon -
Profeulona/ Standards 20, published by the Royal Institution of Chartered 
Surveyors, the International Valuation Srandards 10:ZO along with the 

1020-2021 on of Uniform Standards of Appraisal Practice. 

The report will be prepared in accordance with the minimum reporting 
requirements contained in International Valuation Standards 2020 (IVS) 
103, 

The fee for the valuation will be $1,000, which will be payable upon 
satlsfactoty acceptance of the completed report. This fee does not cover 
the Cost of any further professional advice on this matter such as 
Litigation or otherwise, 

Electronic copy of the report will be provided .. 

Compliance of the valuation with the RICS Voluotfon - Prafr:ssiono/ 

Standards 2020, pyblijhed by the Royal Institution of Chartered 
Surveyors, may be subject to monitoring under the Institution's conduct 
and disciplinary regulations. 

Valuation of Sites for Ministry of Natural Resources, Labour & Immigration October 2020 

 

389



SM ITHSGOIU: Terms of Engagement 

Our valuation of the subject property is made subject to the following general assumptions and limiting conditions. 

Government Consent: 

Planning and Building 

consents: 

Licences: 

Title and legal 

Matters: 

Soil conditions: 

Engineering 

Environmental 

conditions: 

Cost of sale and 

taxation: 

General 

considerations: 

We assume that if any Government consent is required to accomplish a sale of the property 

that it would be granted by the Government without undue delay or restriction. 

We assume that all necessary planning and building consents required for the construction of 

the improvements have been obtained. 

We assume that all licences required by Government have been obtained. 

We assume that information on the title for the subject property is accurate and correct. 

We accept no responsibility or liability for legal matters and assume that our interpretation of 

title and any agreements affecting the property is correct. 

Unless stated in the report, we assume that there are no onerous or unusual conditions or 

restrictions affecting the property and that it is free and clear of any mortgages or charges. 

We assume that there are no adverse site or soil conditions that would cause us to make 

deductions for exceptional site or construction costs. 

We have not undertaken any engineering investigation or structural analysis of improvements 

on the subject property. 

We are not aware of the content of any environmental audit or other environmental 

investigation or soil survey which may have been carried out on the property and which may 

draw attention to any contamination or the possibility of such contamination. 

We have not carried out an investigation into past or present uses of the property to establish 

whether there is any contamination or potential for contamination to the subject property 

from these uses, and have assumed that none exist. 

Should it be established subsequently that contamination, seepage or pollution exists at the 

property, or that the premises have been or are being put to a contaminative use, this might 

reduce the values now reported 

We make no allowance for any expenses of realisation, or for taxation, which might arise in 

the event of a disposal. 

In undertaking valuations in the Caribbean region, we would bring attention to the following 

points: 

Sovereign Risk: Sovereign risk is a significant factor in the investment equation in the 

Caribbean. 

Micro-Economies: The economies of small Caribbean islands rely on external factors 

beyond the control of local Governments. The impact of the North American and 

European markets on both tourist arrivals and investment could be significant in the 

uncertainty of the present economic climate. 

Time to accomplish a sale: Primarily due to the limited size of the market, the time 

required to accomplish a sale of investments in the Caribbean is often much longer than 

in North America or Europe. The requirement for overseas investors to obtain landholding 

licences prior to acquiring real estate can also extend the time taken to accomplish a sale. 
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General Characteristics 

of Market 

Location 

Development 

Most land development and investment in the Road Town market is undertaken by BVI developers­

and investors, who hold land and commercial buildings as long-term investments. 

In recent years much of the development has taken the form of offices developed for lease to third 

party tenants and office I retail buildings constructed for owner users. 

Because land is typically held as a long-term investment, land sales transactions are scarce and there 

is often strong competitive demand when we/I-located sites are offered for sale. 

The majority of commercial land in Road Town is located on Wickhams Cay I and 11, which includes 

the land that is the subject of this report. Wickhams Cay I and II were created by reclamation in the 

1970s. The land on Wickhams Cay I and II has been sold by the Crown on Long Leases which run for 

99 years from 1974. The premiums achieved for the sale of leases on Wickhams Cay, which, until 

recently were at prices as low as $7.00 per square foot, do not represent market land values 

because they have been granted on favourable terms to local investors, without market 

competition. Almost all available Crown land on Wickhams Cay I and II has now been leased. 

Two other significant areas of commercial land are Pasea Trading Estate, located to the north of 

Wickhams Cay, and Port Purcell, located at the north east side of Road Harbour. Both areas are 

privately owned. 

Pasea Trading Estate, owned by UK investors since the 1960s, has been sold on long leases of 99 

years and almost all of the land has been sold. Redevelopment of some of the sites is now occurring. 

A site of 1.5 acres remains undeveloped. 

The Port Purcell Estate, owned by a BVI developer and investor, is located next to the main deep­

water port for the Territory. Historically this area was developed with low rise warehouse buildings 

but is now being planned for redevelopment as an office park. 

The success of the financial service sector in the British Virgin Islands since the late 1980s, along 

with expansion of Government, has been the main demand driver for the development of 

commercial land in Road Town. 

Recent office development has occurred on and around Wickhams Cay I and II. Since 2003 the 

planning authority has allowed several buildings of more than 3 stories. The latest buildings are six 

stories in height. 

A shortage of land, traffic congestion and lack of parking in the central areas, including Wickhams 

Cay I, is now encouraging development of sites outside the commercial core. 
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Highest and Best Use Physically Possible 

The site is flat located along Fishlock Road, Road Town with adequate road frontage which is 

physically capable of the proposed development. The site is located in the immediate vicinity of 

other commercial buildings such as the recently constructed Commercial Office building by Ashley 

Ritter. 

Legally permissible 

The subject property is held under the Crown. 

Financially feasible 

The site is currently in occupation as residential use. We do anticipate a change of use for the 

portion to be the site for the proposed commercial development to be approved by Planning 

Department. It is financially feasible to accommodate this improvement by utilizing the vacant 

site. 

Maximally productive 

We conclude that the highest and best use for the site as identified above. The proposed use is 

considered maximally productive. 
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Valuation Methodology 

The primary approach most often used for the valuation of vacant land is the sales comparison approach. 

Sales Comparison Approach 

We develop the sales comparison approach to estimate the market value of the subject property as this is the method most 

often used by prospective purchasers of property similar to the subject in the BVI market. 

In order to estimate the market land value by the sales comparison approach we have researched details of sales, listings and 

contracts for commercial land in Road Town. The following table contains a summary of the sales that we consider most 

relevant to the analysis of the subject. 

No. Location Block/Parcel Seller/Buyer/Inst Date Title Sale Price SF ppsf 

1 Festival Ground RT2838F/265 Apr-19 Freehold $330,000 6,212 $53.13 

2 Wickha ms Cay 1 RT293B/105 Aug-16 Leasehold $525,000 7,144 $73.48 

3 Festival Ground RT 2838F/264 J ul-16 Freehold $250,000 6,316 $39.50 

4 Pasea RT2938B/251 Aug-15 Freehold $1,156,300 23,126 $50.00 

5 Ma in Street RT2837E/101&102 Mar-07 Freehold $485,000 8,712 $55.67 

Subject RT2837E/290 Crown Crown $603,742 14375 $42.00 

There have been very few recent arm's length commercial land sale transactions in Road Town. A number of additional 

transactions have occurred on Wickhams Cay II but these include buildings and improvements with remaining economic life 

that make it difficult to extract a land value and we therefore exclude them. 

We do not consider the sales by the Crown to represent arm's length transactions or market value based on the evidence of 

resales that have taken place. 

In concluding to market value of the vacant site we analyzed sales in the Table above and applied adjustments based primarily 

on size and location taking into consideration the scarcity of flat commercial sites in Road Town. 

Based on our analysis we conclude to market value of the vacant site in the amount of $600,000. 

Calculated as follows: (14,375 sq. ft x $42.00) = $603,742. Rounded at $600,000_ 

Reconciliation 

Final Estimate of Value 

Having regard to the matters referred to in this report, we are of the opinion that the values of the following site as of 4th October 

2020 assuming that it is free and clear of all mortgages and charges, and subject to the special assumptions and limiting conditions 

contained in this report, would be fairly represented in the following figures: 

Parcel 290 Block 2837E Road Town Registration Section 

Six Hundred Thousand Dollars (US) $600,000 (US) 

This estimate of value is subject to and can only be fully understood when read in conjunction with, the special assumptions 

listed in this report_ 

Reasonable Exposure Time 

"Exposure time may be defined as: the estimated length of time the property interest being appraised would have been offered 

on the market prior to the hypothetical consummation of a sale at market value on the effective date of the appraisal; a 

retrospective opinion based on an analysis of past events assuming a competitive and open market." (Uniform Standards of 

Professional Appraisal Practice SMT -6 2006} 

Based on reported typical marketing times for vacant sites, we estimate a reasonable exposure time for the subject property 

of 6 to 12 months. 

II 
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The subject pr□perty Fishl□ck Raad and s�e 

View of the immediate area 

12 
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1/27/2020 Expedited Extracts - ExcoTrack BVI 

EXPEDITED EXTRACT 

Ref: CO/C/070/2 

FROM: Cabinet Secretary 

TO: Minister for Natural Resources, Labour and Immigration 

CC: The Premier 

Financial Secretary 

Permanent Secretary, Ministry for Natural Resources, Labour and 

Immigration 

DATE: 22nd November, 2019 

Application to lease Parcel 31 o of Block 29388, Road Town Registration 
Section - Bjvis Sylvester 

Memo No, 396/2019 Jmemorandums/2701

Further to the decision made by the Cabinet on 22nd November, 2019 below is the 

decision taken by the Cabinet in respect of the captioned matter: 

Cabinet decided: 

a. that the decision recorded by Minute No. 0927 of Memo No.

490/2007 be revoked in its entirety;

b. that Parcel 310 of Block 29388 in the Road Town Registration

Section which measures 0.526 of an acre as evidenced by a copy of

https://excotrack.gov. vg/expedited_extracts/50  
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1127/2020 Expedited Extracts - facoTrack BVI 

the Land Register be granted to Mr. Bevis Sylvester for Commercial 

purposes; 

c. that the Grant of Easement given to the Crown by Garvin Ishmel

Stoutt Sr. by Instrument No. 1068 of 2007, dated 25th July, 2017, to

remain as this will provide access to Parcel 310 of the said block

and registration section;

d. that the instrument of lease be prepared by the Ministry and

forwarded for vetting to the Attorney; and

e. that the terms of the Lease to be as follows:

i. Term - Fifty (50) years in the first instance with an option to

renew for a further period of twenty-five (25) years

ii. Rent - $800.00

iii. Rent Review Period - 5 percent of the unimproved value of 

the lease area

iv. Rent Cap - nil

v. Late Payment- 2 percent above the New York Prime Rate

vi. Period for - 30 days

vii. Payment:

1. Subletting - 2.5 percent of rent collected from the

sublease agreement in addition to the rent

2. Payment Due Date - 1 January each year

f. decided that an expedited extract be issued to allow the decision

of the Cabinet to be acted upon before the confirmation of the

Minutes.

https ://excotrack. gov. vglexpedi led_ extracts/50  
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1/2712020 

Please be guided accordingly. 

Ms. Sandra Ward 

24th November, 2019 

https://excotrack.gov.v�/expedited_extracts/50 

Expedited Extracts - ExcoTrack BVI 
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AMENDMENT .. Application to lease 

Parcel 310 of Block 29388, Road 

Town Registration Section - Bevis 

Sylvester 

(Signed)· 27 January 2020 · MNRLI · File: LAN.LS/487 · Mr. Norval Young

· Memo No. 29/2020 · Round-robin - C/2/MNRLI/R/1/2020 (/roundrobins/22)

Background Information 

1) Cabinet via Memo No. 396/2019 (see Appendix A) agreed that

Parcel 310 of Block 2938B, Road Town Registration Section, to be 

leased to Mr. Bevis Sylvester for a term of fifty (50) years in the first 

instance with an option to renew for a further twenty-five (25) yea rs. 

2) The terms of the lease were the following;

i. Term - Fifty (50) years in the first instance with an option to

renew for a further period of twenty five (25) years

ii. Rent - $800.00

iii. Rent Review Period - 5% of the unimproved value of the leased

area

iv. Rent Cap - nil

v. Late Payment - 2% above the New York Prime Rate

vi. Period for Payment - 30 days

vii. Subletting - 2.5% of rent collected from the sublease

agreement in addition to the rent
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viii. Payment Due Date - 1 January each year;

3) However, within the rent review period, the time frame within

which a rent review is to be conducted was not included. This is a 

standard and very important part of the lease structure. 

Purpose 

4) To amend the terms of the lease to include the time frame for

conducting rent reviews. 

Cross-Ministry Consultation 

5) There was no need for cross ministry consultation.

Financial Implications 

6) The early detection of this unintentional error has safeguarded

actual collection of future revenues from rent increases on said 

property, after scheduled rent evaluations. 

7) If the error had gone unnoticed for any extended period of time

and later discovered, the result would be the high probability of not 

recovering future revenues arising from potential rent evaluation 

increases; and the thought of using normal business procedures 

and legal means for recovery retroactively comes with a cost for 

resources used. The government would be at the mercy of the 

Leasee to honour established procedures even though the Cabinet 

Decision was later found to be an unintentional error. On the other 

hand, the Leasee would have lost the benefit of this clause where it 

provides relief, if a rent evaluation period required reduction in 

rents. 

 

400



Legal Implications 

8) We have reviewed the draft Paper and have discerned no

adverse legal implications which would arise for Government if 

Cabinet is minded to decide in accordance with the decision sought. 

Communication Strategy 

9) The decision of Cabinet will be formally communicated to the

applicant. 

Conclusion 

10) Cabinet is asked to agree with the Decisions Sought and advise

accordingly. 

Decision Sought 

Cabinet is asked to decide: 

a. that the decision recorded by Memo No. 396/2019 (see

Appendix A) be amended to include the following as part of

the terms of lease;

i. There shall be a rent review in the tenth (10th) year of

the term, that is, the year commencing 1st January

2030, and every succeeding fifth (5th) year of the term

thereafter; and

b. that an expedited extract be issued to allow the decision of

the Cabinet to be acted upon before the confirmation of the

minutes.
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Recipients: Financial Secretary, MOF; Attorney General, AGC,-

 

Hon. Vincent 

Wheatley 

Minister for Natural 

Resources, Labour 

and Immigration 

06 February 2020 
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MEMORANDUM 

From: Attorney General 

To: Permanent Secretary, NR&L Ref. o.: SS/5/5/7 

Date: 9th August, 2011 

Re: Cabinet Paper - Lease of Crown Land - Pasea Estate 

Your memorandum dated 4th July, 2011 on file LA .10/2/991 in relation to the 
captioned refers. 

The Cabinet paper seeks to revoke a lease of Parcel 309, Block 29388, Road Town 
Registration Section, which was granted to Garvin Ishmael Stoutt Sr. and 
coµiµiunicated to him by letter dated 1st August 2007. The Paper also advises that Ms. 
Stoutt is in actual occupation of the land but has never executed any lease instrument 
for the land nor has he paid any rent for the premises. The Cabinet paper seeks to 
grant the said parcel to Joan Penn. Cabinet is also asked to grant a lease of Parcel 

· 310, Block 29388, Road Town Registration Section to Delta Petroleum Limited. In
order to access both Parcel 309 and Parcel 310, an easement of Parcel 221, Block
2938B, Road Town Registration Section, which is owned by Delta Petroleum Limited,
must be obtained. It is clear from the correspondence that Delta Petroleum Limited is
agreeing to grant the easement in consideration of the grant of a lease of Parcel 310 to
it by the Crown. Your memorandum clearly indicates that the land is to be used by
Delta Petroleum Limited for the purpose of constructing a building to house its
regional headquarters.

In relation to Parcel 309, notwithstanding that a formal lease was not executed 
between Mr. Stoutt and the Government of the Virgin Islands or that he has failed to 
pay rent in respect of the premises, the fact remains that he entered into actual 
occupation of the premises. In the circumstances, if Mr. Stoutt is ejected, he may be 
able to bring an action against the Crown for breach of the agreement for the lease, 
seeking specific performance of the agreement or an award in damages. In any event, 
non-payment of rent would only entitle the Government to institute forfeiture 
proceedings against Mr. Stoutt and would not entitle it to summarily terminate the 
agreement in the absence of a specific clause in the agreement enabling it to do so. 
Further, even if forfeiture proceedings are instituted, Mr. Stoutt can cure the breach 
by paying the outstanding rent, which appears to be minimal. Ultimately Cabinet has 
the power to approve the revocation and the new grant to Mrs. Penn and may elect to 
proceed to do so. It is advised, however, that this course not be adopted since doing so 
may expose the Government to a civil action for breach of the agreement. 

In relation to Parcel 310, it is clear that this parcel is to be leased to Delta Petroleum 
Limited. It is imperative that the lease be made between Delta petroleum limited and 
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the Government of the Virgin Islands and not in the name of Bevis Sylvester (although 
he may sign the lease on behalf of Delta Petroleum Limited}. It is patent that the lease 
to Delta Petroleum is some form of consideration for the easement being granted by 
Delta Petroleum over its land to facilitate access to parcels 309 and 310. It is advised 
that in order to avoid any legal complications which may arise from the lease being 
executed in the name of Bevis Sylvester on behalf of Delta Petroleum Limited, that the 
lease be executed in the name of Delta Petroleum Limited. 

Please be guided accordingly. 

Karen Reid 
Principal Crown Counsel (Ag.) 
for Attorney General (Ag.) 
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